BF - 97205911 -0 Pagel

ASSISTANCE ID NO.
P 3741% U.S. ENVIRONMENTAL PRG | DOC ID |[AMEND# | DATE OF AWARD
: : - - 09/14/2011
¢ @™ % | PROTECTION AGENCY |-oF - 97205011 -0
S vy § TYPE OF ACTION MAILING DATE
M < New 09/21/2011
e ‘E-d‘:f Cooperative Agreement PAYMENT METHOD: ACH#
PROT Advance 20179
RECIPIENT TYPE: Send Payment Request to:
County EPA, Las Vegas Finance Center
RECIPIENT: PAYEE:
County of Niagara New York County of Niagara New York
Vantage Center, Suite One Dept. of PIng & Dev, 59 Park Ave
6311 Inducon Corporate Drive Lockport, NY 14094-2740
Sanborn, NY 14132
EIN: 16-6002564
PROJECT MANAGER EPA PROJECT OFFICER EPA GRANT SPECIALIST
Amy E. Fisk Lya Theodoratos Yvette MarCardona
Vantage Center, Suite One 290 Broadway, ERRD/PSB/BFS Grants and Contracts Mgt Branch, OPM/GCMB
6311 Inducon Corporate Drive New York, NY 10007-1866 E-Mail: MarCardona.Yvette@epamail.epa.gov
Sanborn, NY 14132 E-Mail: Theodoratos.Lya@epa.gov Phone: 212-637-3409
E-Mail: amy.fisk@niagaracounty.com Phone: 212-637-3260
Phone: 716-278-8754

PROJECT TITLE AND DESCRIPTION

Petroleum Assessment
Under this Cooperative Agreement, Niagara County will develop and implement a program to assess local "brownfields" properties, or properties whose expansion,

redevelopment or reuse may be complicated by the presence of petroleum substances. The Community Wide Petroleum Assessment Program will target vacant,
abandoned and underutilized commercial and industrial sites to encourage redevelopment. Niagara County will select and assess sites believed to be contaminated
specifically with petroleum substances throughout the county. Niagara County will involve residents and other stakeholders surrounding the sites by holding

community meetings and sharing information.

BUDGET PERIOD PROJECT PERIOD TOTAL BUDGET PERIOD COST TOTAL PROJECT PERIOD COST
10/01/2011 - 09/30/2014 10/01/2011 - 09/30/2014 $200,000.00 $200,000.00

NOTICE OF AWARD

Based on your application dated 07/01/2011, including all modifications and amendments, the United States acting by and through the US Environmental Protection
Agency (EPA), hereby awards $200,000. EPA agrees to cost-share 100.00% of all approved budget period costs incurred, up to and not exceeding total federal
funding of $200,000. Such award may be terminated by EPA without further cause if the recipient fails to provide timely affirmation of the award by signing under the
Affirmation of Award section and returning all pages of this agreement to the Grants Management Office listed below within 21 days after receipt, or any extension of
time, as may be granted by EPA. This agreement is subject to applicable EPA statutory provisions. The applicable regulatory provisions are 40 CFR Chapter 1,
Subchapter B, and all terms and conditions of this agreement and any attachments.

ISSUING OFFICE (GRANTS MANAGEMENT OFFICE) AWARD APPROVAL OFFICE
ORGANIZATION / ADDRESS ORGANIZATION / ADDRESS
Grants and Contracts Management Branch U.S. EPA, Region 2
290 Broadway, 27th Floor Emergency and Remedial Response Division
New York, NY 10007-1866 290 Broadway
New York, NY 10007-1866

THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY

SIGNATURE OF AWARD OFFICIAL TYPED NAME AND TITLE DATE
Digital signature applied by EPA Award Official Donna J. Vizian, Assistant Regional Administrator for Policy and Management 09/14/2011

AFFIRMATION OF AWARD

BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION

SIGNATURE TYPED NAME AND TITLE DATE
William L. Ross, Chairman, Niagara Co. Legislature
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FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL
EPA Amount This Action $ $ 200,000 $ 200,000
EPA In-Kind Amount $ $ $0
Unexpended Prior Year Balance $ $ $0
Other Federal Funds $ $ $0
Recipient Contribution $ $0 $0
State Contribution $ $ $0
Local Contribution $ $ $0
Other Contribution $ $ $0
Allowable Project Cost $0 $ 200,000 $ 200,000
Assistance Program (CFDA) Statutory Authority Regulatory Authority
| 66.818 - Brownfields Assessment and Cleanup CERCLA: Sec. 104(k)(2) 40 CFR PART 31
[ Cooperative Agreements
Fiscal
Site Name Req No FY Approp. Budget PRC Object | Site/Project Cost Obligation /
Code Organization Class Organization | Deobligation
- 1102HE0424] 114 E4| 02D0AG7| 402D79EBP 4114 G2000RO00 E 200,000

200,000
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Budget Summary Page

Table A - Object Class Category Total Approved Allowable
(Non-construction) Budget Period Cost
1. Personnel $0
2. Fringe Bengefits $0
3. Travel $5,000
4. Equipment $0
5. Supplies $0
6. Contractual $195,000
7. Construction $0
8. Other $0
9. Total Direct Charges $200,000
10. Indirect Costs: % Base $0
11. Total (Share: Recipient 0.00 % Federal 100.00 %.) $200,000
12. Total Approved Assistance Amount $200,000
13. Program Income $0
14. Total EPA Amount Awarded This Action $200,000
15. Total EPA Amount Awarded To Date $200,000
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Administrative Conditions

1. UTILIZATION OF SMALL, MINORITY AND WOMEN'S BUSINESS ENTERPRISES

GENERAL COMPLIANCE, 40 CFR, Part 33

The recipient agrees to comply with the requiresi@htEPA's Program for Utilization of Small,

Minority and Women's Business Enterprises in prea@nt under assistance agreements, contained in
40 CFR, Part 33.

FAIR SHARE OBJECTIVES, 40 CFR, Part 33, Subpart D

A recipient must negotiate with the appropriate Eivard official, or his/her designee, fair share
objectives for MBE and WBE (MBEYBE) participation in procurement under the finaneissistance
agreements.

Accepting the Fair Share Objectives/Goals of AnotheRecipient

The dollar amount of this assistance agreemer258,$00, or more; or the total dollar amount of all
of the recipient’s non-TAG assistance agreements £PA in the current fiscal year is $250,000, or
more. The recipient accepts the applicable MBBE fair share objectiv/goals negotiated with EPA
by theNew York State Department of Environmental Conservéon as follows:

- for the New York Upstate Region MBE: Constructisr6%; Equipment,
Supplies and Services are 8.8%.

- for the New York Upstate Region WBE: Construct®®%; Equipment,
Supplies and Services are 8.8%.

- for the New York City Region MBE: Construction2&.5%; Equipment,
Supplies and Services are 18.8%.

- for the New York City Region WBE: Construction1i8.7%; Equipment,
Supplies and Services are 20.5%.

By signing this financial assistance agreenga recipient is accepting the fair share objeg/goals
stated above and attests to the fact that it ish@asing the same or similar construction, supplies,
services and equipment, in the same or similavaakegeographic buying market as Nhew York
State Department of Environmental Conservation

Negotiating Fair Share Objectives/Goals, 40 CFR, $§8on 33.404

The recipient has the option to negotiate its oBEIVBE fair share objectiv/goals. If the
recipient wishes to negotiate its own MBEBE fair share objectiv/goals,the recipient agrees
submit proposed MBEYBE objective/goals based on an availability analysis, or digpatudy, of
gualified MBEs and WBESs in their relevant geogragiiying market for construction, services,
supplies and equipment.

The submission of proposed fair share goals wittstipporting analysis or disparity study means that
the recipient i not accepting the fair share objectives/goals of araticipient. The recipient agrees

to submit proposed fair share object/goals,together with the supporting availability analysi
disparity studyto the Regional MB/WBE Coordinator withi 120 days of its acceptance of the
financial assistance award. EPA will respond ®gtoposed fair share objective/goals within 30sday
of receiving the submission. If proposed fair ghalojective/goals are not received within the 129 d
time fram, the recipient may not expend its EPA funds for prements until the proposed fair st
objective/goals are submitted.



SIX GOOD FAITH EFFORTS . 40 CFR, Part 33, Subpart C

Pursuant to 40 CFR, Section 33.301 recipient agrees to make the following goothfafforts
whenever procuring construction, equipment, sesvasel supplies under an EPA financial assistance
agreement, and to ensure that sub-recipients r&mpients, and prime contractors also comply.
Records documenting compliance with the six godd &fforts shall be retained:

(a) Ensure DBEs are made aware of contracting ¢ypicies to the fullest extent practicable
through outreach and recruitment activ. For Indian Tribal, State and Local and Goverrmen
recipientsthis will include placing DBEs on solicitation lsand soliciting them whenever they
potential sources.

(b) Make information on forthcoming opportunitiesadable to DBEs and arrange time frames for
contracts and establish delivery schedules, wiheregguirements permit, in a way that encourages
and facilitates participation by DBEs in the conpat process. This includes, whenever possible,
posting solicitations for bids or proposals for mimum of 30 calendar days before the bid or
proposal closing date.

(c) Consider in the contracting process whethendicompeting for large contracts could
subcontract with DBEs. For Indian Tribal, Statd #otal Government recipientthis will include
dividing total requirements when economically feéesinto smaller tasks or quantities to permit
maximum participation by DBEs in the competitiveqess.

(d) Encourage contracting with a consortium of DBEgn a contract is too large for one of these
firms to handle individually.

(e) Use the services and assistance of the SBAhandinority Business Development Agency of
the Department of Comme..

(f) If the prime contractor awards subcontractguie the prime contractor to take the steps in
paragraphs (ajprougt (e) of this section.

MBE/WBE REPORTING, 40 CFR, Part 33, Sections 33.502nd 33.503

The reports must be submitteemiannually for the periods ending March 31st and Septembir 30
for:

- Recipients of financial assistance agreementsctijgtalize revolving loan programs (CWSRF,
DWSRF, Brownfields); and

- All other recipients not identified as annualogprs (40 CFR Part 30 and/or 40 CFR Part 35,
Subpart A and Subpart B recipients are annual teys)r

The reports are due within 30 days of the end@&dmiannual reporting periods (ApriltB@Gnc
October 3th). Reports should be sent to Michele Junitex,Regio 2 DBE Coordinator. Final
MBE/WBE reports must be submitted wit 90 days after the project period of the grant enttsur
grant cannot be officially closed without all MBEBE report.

EPA Form 5700-52A may be obtained from the EPAd@fbf Small Business Program’s Home Page
on the Internet dtttp://www.epa.gov/osbp/grants.htm

CONTRACT ADMINISTRATION PROVISIONS, 40 CFR, Section 33.302
The recipient agrees to comply with the contrachiatstration provisions of 40 CFR, Section 33.302.



BIDDERS LIST s 40 CFR, Section 33.501(b) and (c)

Recipients of a Continuing Environmental Prograrar@ior other annual reporting grant, agree to
create and maintain a bidders list. Recipien®snoEPA financial assistance agreement to capitalize
revolving loan fund also agree to require entitexeiving identified loans to create and maintain a
bidders list if the recipient of the loan is sulbjex; or chooses to follow, competitive bidding
requirements. Please see 40 CFR, Section 33.5@h¢b(c) for specific requirements and exemptions.

ADVANCE METHOD OF PAYMENT

In accordance with EPA regulatioribe recipient is authorized to receive advance gaysunder th
agreement, provided that the recipient takes attioninimize the time elapsing between the transfer
of funds from EPA and the disbursement of thoseguriThe recipient shall request Federal payments
by completing the EPA Payment Requests Form (ERAA®O0-F-04-001) and faxing it to the Las
Vegas Finance Center at 702-798-2423. This fomrbeafound at
www.epa.gov/ogd/forms/forms.htm.

DRUG-FREE WORKPLACE CERTIFICATION FOR ALL EPA RECIPIENTS

The recipient organization of this EPA assistargre@ment must make an ongoing, good faith effort to
maintain a drug-free workplace pursuant to theipeequirements set forth in Title 40 CFR 36.200

- 36.230. Additionally, in accordance with thesgulationsthe recipient organization must iden

all known workplaces under its federal awards, leaep this information on file during the

performance of the award.

Those recipients who are individuals must compihwhe drug-free provisions set forth in Title 40
CFR 36.300.

The consequences for violating this condition ataited under Title 40 CFR 36.510. Recipients can
access the Code of Federal Regulations (CFR) AwlBart 36 at
http://www.accesgipagov/nardcfr/waisidx 06/4@fr36 06.html.

ELECTRONIC TRANSFER OF FUNDS

The Debt Collection Improvement Act of 1996 reqgsiitieat Federal payments be made by electronic
funds transfer. In order to comply with the Actegipient must receive payments via one of two
electronic mechanisms available to them:

A) Automated Standard Application for PaymeffiS AP)

The ASAP system is the preferred method of payrfiaerfEPA grantees. ASAP enroliment is
highly encouraged for organizations that have ieltjrants/cooperative agreements and for
those with a frequent need to request f. If your organization uses multiple bank accounts
for EPA grants/cooperative agreements, you mustlenrASAP. If you are interested in
requesting and receiving funds paperless and etecally via ASAP, please complete the
ASAP Initiate Enrollment form located http://www.epagov/ocfdfinservice#formshtm and
fax it to LVFC at 702-798-2423.

Under this payment mechanisthg Recipient initiate, via ASAP, an electronic payment
request which is approved or rejected based oartiwnt of available funds authorized by
EPA in the Recipient’'s account. Approved fundsaselited to the recipient organization at
the financial institution identified on the recipiss ASAP enroliment applicati.. Additional
information concerning ASAP and enrollment can bimed by contacting the EPA Las
Vegas Finance Center, at (702) 798-2485, or byingsivwww.fms.treas.govasap




B) Electronic Funds Transf¢EFT)

Under this payment mechanistng EPA Las Vegas Finance Center will obtain
organization's banking information from your Ceh@antractor Registry (CCR) registration.
Upon completion of required Regional training aedeipt of the award affirmation, a Las
Vegas Finance Center Representative will send yaenaail message with your EFT Control
Number and payment informat. Additional information concerning EFT can beabéed by
contacting the EPA Las Vegas Finance Center at) (782-2485, or by visiting
http://www.epagoVv/ocfdfinservicegpayinfahtm

NOTE: If your banking information is not correct or clggs at any time prior to the end of
your agreement, please update your CCR registratidmotify the EPA Las Vegas Finance
Center as soon as possible so the new bankingriat@n can be retrieved. This is vital to
ensure proper and timely deposit of funds.

In accepting this assistance agreemtg recipient agrees to draw cash only as needets$
disbursement. Failure on the part of the recipgiermomply with this condition may cause the

undisbursed portions of the assistance agreeméet tevoked and financing method changed
to a reimbursable ba.

5. FEDERAL FINANCIAL REPORTS/GRANT CLOSEOUT

A) Interim Federal Financial RepotSFR9

Pursuant to 40 CFR 31.41(b) and 31.50(b), EPA edip shall submit an interim annual Federal
Financial Report (SF-42%p EPA no later the 90 calendar days following each anniversary of the
start date of the agreement. The FFR must be fiaxiek Las Vegas Finance Office at 702-798-2423
or sent to the address below. A courtesy coppefriterim FFR can be submitted to the Grants and
Contracts Management Branch using one of the follgwptions: email to
Region2_GrantApplicationBox@epa.gov, fax to 212-8318 or sent to us in the mail at U.S. EPA -
Region 2, 290 Broadway, #7Flool, New York, NY 10007. All email attachments must be sent in
pdf format. Documents emailed to us in any otbemht cannot and will not be accepted.

B) Final Federal Financial Report

At the end of the projecthe recipient must submit a final Federal FinanBieport to EPA no lat
thar 90 calendar days after the end of the projecbderimhe form is available on the internet at
http://www.epagoviocfdfinservicegformshtm. All FFRs must be submitted to the Las Vegas
Finance Center:

U.S. Environmental Protection Agency
Las Vegas Finance Center

PO Box 98515

Las VegasNV 89119

or by Fax to: 702-798-2423.
The LVFC will make adjustments, as necessarybligated funds after reviewing and accepti
final Federal Financial Report. Recipients willimified and instructed by EPA if they must

complete any additional forms for the closeouthef assistance agreement.

EPA may take enforcement actions in accordancedtit@FR 31.43 if the recipient does not comply
with this term and condition.



C) Closeout

The Administrative Closeout Phase for this graitlé initiated with the submission of a "final" RF
At that time,the recipient must submit the following for/reports to the EPA Region 2 Grants and
Contracts Management Branch, if applicable:

- Federally Owned Property Report
- An Inventory of all Property Acquired with fe@ébfunds
- Contractor’s or Grantee’s Invention DisclosurepBrt (EPA Form 3340-3)

Additionally, the recipier's Final Request for Payment should be submittédetd.\VFC.
HOTEL-MOTEL FIRE SAFETY

Pursuant to 40 CFR 30.18, if applicable, and 15 2325a the recipient agrees to ensure the
space for conferences, meetings, conventionsamirig seminars funded in whole or in part with
federal funds complies with the protection and a@rguidelines of the Hotel and Motel Fire Safety
Act (PL 101-391, as amended). Recipients may kahecHotel-Motel National Master List at
http://www.usfa.dhs.gov/applications/hoteld/see if a property is in compliai (FEMA ID is
currently not required), or to find other inforn@tiabout the Act.

LOBBYING AND LITIGATION - ALL RECIPIENTS

The chief executive officer of this recipient agesball ensure that no grant funds awarded undker th
assistance agreement are used to engage in loldfying Federal Government or in litigation against
the United States unless authorized under exi&tin. The recipient shall abide by its respective
OMB Circular (A-21, A-87, or A-122), which prohikithe use of federal grant funds for litigation
against the United States or for lobbying or ofhaitical activities.

RESTRICTIONS ON LOBBYING

The recipient agrees to comply with Title 40 CFRtB4, New Restrictions on Lobbyi . The
recipient shall include the language of this priovisn award documents for all subawards exceeding
$100,000, and require that subrecipients subniiffication and disclosure forms accordingly.

In accordance with the Byrd Anti-Lobbying Amendmeanty recipient who makes a prohibited
expenditure under Title 40 CFR Part 34 or fail§leothe required certification or lobbying formised|
be subject to a civil penalty of not less than $00,and not more than $100,000 for each such
expenditure.

MANAGEMENT FEES

Management fees or similar charges in excess dfitbet costs and approved indirect rates are not
allowable. The term "management fees or similargés” refers to expenses added to the direct costs
in order to accumulate and reserve funds for oggbusiness expenses, unforeseen liabilities, or for
other similar costs which are not allowable untées assistance agreement. Management fees or
similar charges may not be used to improve or explae project funded under this agreement, except
to the extent authorized as a direct cost of cagrgut the scope of wc.

EXTENSION OF PROJECT/BUDGET PERIOD EXPIRATION DATE (PART 31)

If a no cost time extension is necessary to extieagheriod of availability of funds (budget perigithe
recipient must submit a written request, includingstification as to why additional time is needed



10.

11.

12.

and an estimated date of completion to the EPA poithe budget/project period expiration dates Th
extension request should be submitted to the ERANS and Contracts Management Branch using
one of the following options: email to Region2_QGrpplicationBox@epa.gov, fax to 212-637-3518
or sent to us in the mail at U.S. EPA - Region®) Broadway, 2th Flool, New York, NY 10007.

An interim FER (SF-425) covering all expenditures and obligatimndate, must also be faxed to the
Las Vegas Finance Office at 702-798-2423 or setitd@ddress below. To expedite processing of
your request, please submit a courtesy copy ahteem FFR to the Grants and Contracts
Management Branch along with your extension reqédisemail attachments must be sent in pdf
format. Documents emailed to us in any other forcaznot and will not be accepted.

U.S. Environmental Protection Agency
Las Vegas Finance Center

PO Box 98515

Las VegasNV 89119

or by Fax to: 702-798-2423
RECYCLING AND WASTE PREVENTION

In accordance with the polices set forth in EPA&IHD00.25 and Executive Order 13423,
Strengthening Federal Environmental, Energy ana§partation Management (January 24, 2007) and
or 40 CFR 30.16the recipient agrees to use recycled paper andelsiged printing for all repor

which are prepared as a part of this agreementi@inered to EPA. This requirement does not apply
to reports prepared on forms supplied by |, or to Standard Forms, which are printed on recycl
paper and are available through the General Serdidministration.

STATE AGENCIES AND POLITICAL SUBDIVISIONS

In accordance with Section 6002 of the Resources@wation and Recovery Act (RCRA) (42 U.S.C.
6962) any State agency or agency of a politicatisigion of a State which is using appropriated
Federal funds shall comply with the requirementda¢h. Regulations issued under RCRA Section
6002 apply to any acquisition of an item whereghechase price exceeds $10,000 or where the
quantity of such items acquired in the course efptteceding fiscal year was $10,000 or more. RCRA
Section 6002 requires that preference be givendaoysement programs to the purchase of specific
products containing recycled materials identifiedjuidelines developed by EPA. These guidelines ar
listed in 40 CFR 247.

REIMBURSEMENT LIMITATION

EPA's financial obligations to the recipient amaited by the amount of federal funding awarded to
date as shown on line 15 in its EPA approved buddehe recipient incurs costs in anticipation of
receiving additional funds from EPA, it does sd@®bwn risk.

SINGLE AUDITS

In accordance with OMB Circular A-133, which implents the Single Audit Acthe recipient herel
agrees to obtain a single audit from an indeperaladgitor, if it expends $500,000 or more in total
Federal funds in any fiscal yeawithin nine months after the end of a recipienisedl year ¢ 30

days after receiving the report from the auditioe, recipient shall submit the -SAC and a Single
Audit Report PackageThe recipientMUST submit the SF-SAC and a Single Audit Report Pagkag
using the Federal Audit Clearinghouse’s Internefalntry System. Complete information on how to
accomplish the single audit submissions, you veédto visit the Federal Audit Clearinghouse Web
site:_http//harvestecensugjovifad




13. SUBAWARD POLICY
a. The recipient agrees to:

1. Establish all subaward agreements in writing;

2. Maintain primary responsibility for ensuring sucsfe completion of the EPA-approved
project ¢his responsibility cannot be delegated or tramsteto a subrecipie);

3. Ensure that any subawards comply with the standar8sction 210(a)-(d) of OMB Circular
A-133 and are not used to acquire commercial goodervices for the recipient;

4. Ensure that any subawards are awarded to eligiblieesipients and that proposed subaward

costs are necessary, reasonable, and allocable;

Ensure that any subawards to 501(c)(4) organizatiomot involve lobbying activities;

Monitor the performance of their recipients andueaghat they comply with all applicable

regulations, statutes, and terms and conditionstwiftow down in the subaward;

7. Obtain EPA’s consent before making a subawardftmeagn or international organization, or
a subaward to be performed in a foreign countrg; an

8. Obtain approval from EPA for any new subaward wbek is not outlined in the approved
work plan in accordance with 40 CFR Parts 30.253nd0, as applicable.

oo

b. Any questions about subrecipient eligibility dher issues pertaining to subawards should be
addressed to the recipient’s EPA Project Officatdifional information regarding subawards may
be found at htt@/www.epagoviogdguiddsubawarepolicy-part2.pdf. Guidance for
distinguishing between vendor and subrecipientiogighips and ensuring compliance with Section
210(a)-(d) of OMB Circular A-133 can be found at
http://www.epagovogdquiddsubawardsppendixb.pdf and
http://www.whitehousegovomb/circulargal 33a133 html.

c. The recipient is responsible for selecting itsreaipients and, if applicable, for conducting
subaward competitions.

14. SUSPENSION AND DEBARMENT

Recipient shall fully comply with Subpart C of 2 RfPart 180 and 2 CFR Part 1532, entitled
“Responsibilities of Participants Regarding Tramsas (Doing Business with Other Persons).”
Recipient is responsible for ensuring that any fotiee covered transaction as described in Sulipart
of 2 CFR Part 180 and 2 CFR Part 1532, entitled/8c&d Transactions,” includes a term or
condition requiring compliance with Subpart C. iRmmt is responsible for further requiring the
inclusion of a similar term or condition in any selguent lower tier covered transactions. Recipient
acknowledges that failing to disclose the informats required at 2 CFR 180.335 may result in the
delay or negation of this assistance agreememi@uance of legal remedies, including suspension
and debarment.

Recipient may access the Excluded Parties Lise8yatwww.eplsgov. This term and condition
supersedes EPA Form 5700-49, “Certification Regar@iebarment, Suspension, and Other
Responsibility Matters.”

15. TRAFFICKING IN PERSONS

a. Provisions applicable to a recipient that is a paie entity
1. You as the recipie, your employees, subrecipients under this award,subrecipients’
employees may not—
i. Engage in severe forms of trafficking in persdasing the period of time that the award
is in effect;
ii. Procure a commercial sex act during the peoiotime that the award is in effect; or



iii. Use forced labor in the performance of the edvar subawards under the award.
2. We as the Federal awarding agency may unilateiedtginate this awa, without penalty, if
you or a subrecipient that is a private entity —
i. Is determined to have violated a prohibitioparagraph a.1 of this award term; or
ii. Has an employee who is determined by the ageffayal authorized to terminate the
award to have violated a prohibition in paragraghdd this award term through conduct
that is either—
A. Associated with performance under this award; or
B. Imputed to you or the subrecipient using theddads and due process for
imputing the conduct of an individual to an orgaian that are provided in 2
CFR part 180, “OMB Guidelines to Agencies on Gawvaentwide Debarment
and SuspensioMNpnprocuremel),” as implemented by our Agency at 2 CFR
1532.
b. Provision applicable to a recipient other than aipate entit. We as the Federal awarding
agency may unilaterally terminate this award, withait penalty, if a subrecipient that is a private
entity—
1. Is determined to have violated an applicabldiprtion in paragraph a.1 of this award term; or
2. Has an employee who is determined by the agefficial authorized to terminate the award to
have violated an applicable prohibition in paragwrapl of this award term through conduct that is
either—
i. Associated with performance under this award; or
ii. Imputed to the subrecipient using the standarts$ due process for imputing the
conduct of an individual to an organization tha provided in 2 CFR part 180, “OMB
Guidelines to Agencies on Governmentwide DebarmedtSuspension
(Nonprocuremel),” as implemented by our agency at 2 CFR 1532
c. Provisions applicable to any recipie
1. You must inform us immediately of any informatioouyreceive from any source allegir
violation of a prohibition in paragraph a.1 of thward term.
2. Our right to terminate unilaterally that is d@ised in paragraph a.2 or b of this section:
i. Implements section 106(g) of the Trafficking ¥s Protection Act of 2000 (TVPA),
as amended (22 U.S.C. 7104(g)), and
ii. Is in addition to all other remedies for nongqaiance that are available to us under this
award.
3. You must include the requirements of paragre.1 of this award term in any subaward you
make to a private entity.
d. Definitions. For purposes of this award term:
1. "Employee” means either:
i. An individual employed by you or a subrecipigrito is engaged in the performance of
the project or program unc
this awar:; or
ii. Another person engaged in the performance @ptioject or program under this award
and not compensated by you including, but not échib, a volunteer or individual whose
services are contributed by a third party as darid-contribution toward cost sharing or
matching requirements.
2. "Forced labor” means labor obtained by anytta# following methodsthe recruitmer,
harboring transportatio, provision, or obtaining of a person for laborservicesthrough the us
of force, fraud, or coercion for the purpose ofjsation to involuntary servitude, peonage, debt
bondage, or slavery.
3. “Private entity”:
i. Means any entity other than a State, local gowent, Indian tribe, or foreign public
entity, as those terms are defined in 2 CFR 175.25.
ii. Includes:
A. A nonprofit organization, including any nonpidhstitution of higher
education, hospital, or tribal organization othert one included in the definition



of Indian tribe at 2 CFR 175.25(b).

B. A for-profit organization.
4. “Severe forms of trafficking in persons,” “oomercial sex act,” and “coercion” have the
meanings given at section 103 of the TVPA, as asw((@2 U.S.C. 7102).

16. DUNS AND CCR REQUIREMENTS
Central Contractor Registration and Universal IfientRequirements.

A. Requirement for Central Contractor RegistratiG@R). Unless you are exempted from this
requirement under 2 CFR 25.110, you as the rec¢ipiest maintain the currency of your
information in the CCR until you submit the finaldncial report required under this award or
receive the final payment, whichever is later. sTigiquires that you review and update the
information at least annually after the initial istgation, and more frequently if required by
changes in your information or another award term.

B. Requirement for Data Universal Numbering SystBitdNS) numbers If you are authorized to
make subawards under this award, you:

1. Must notify potential subrecipients that natgr{see definition in paragraph C of this
award term) may receive a subaward from you unlesentity has provided its DUNS
number to you.

2. May not make a subaward to an entity unlesgnktigy has provided its DUNS number to
you.

C. Definitions For purposes of this award term:

1.Central Contractor Registrati@CR) means the Federal repository into which an entity
must provide information required for the conduicbusiness as a recipient. Additional
information about registration procedures may hbmdoat the CCR Internet site (currently at
http://www.ccr.gov).

2.Data Universal Numbering Systéd®UNS) numbermeans the nine-digit number established
and assigned by Dun and Bradstreet, Inc. (D&B)niquely identify business entit. A

DUNS number may be obtained from D&B by telephanerently 866-705-5711) or the
Internet (currently atittp://fedgovdnb.comwebform).

3.Entity, as it is used in this award term, means all ofdhewing, as defined at 2 CFR part
25, subpart C:

A Governmental organization, which is a Stiigal government, or Indian tribe;

A foreign public entity;

A domestic or foreign nonprofit organization;

A domestic or foreign for-profit organizatiamd

. A Federal agency, but only as a subrecipiedéuan award or subaward to a
non-Federal entity.

®oo0oTp

4.Subaward
a. This term means a legal instrument to provide stigpothe performance of any
portion of the substantive project or program famclk you received this award and
that you as the recipient award to an eligible scipren.
b. The term does not include your procurement of pitgnd services needed to carry
out the project or program (for further explanatisee Sec. --.210 of the attachment
to OMB Circular £133, “Audits of States, Local Governments, and {Roofit



Organizations”).
c. A subaward may be provided through any legal ageaenncluding an agreement
that you consider a contr..

5.Subrecipienineans an entity that:

a. Receives a subaward from you under this award; and
b. Is accountable to you for the use of the Federaddiprovided by the subaward.

17. SUBAWARD REPORTING AND COMPENSATION

I. Reporting Subawards and Executive Compensation.

a. Reporting of firstier subawarc.

1.

2.

Applicability. Unless you are exempt as provided in paragraphttlis award term, you
must report each action that obligates $25,000ayenm Federal funds that does not
include Recovery funds (as defined in section 182} of the American Recovery and
Reinvestment Act of 2009, Pub. L. 111-5) for a sudra@ to an entity (see definitions in
paragraph e of this award term).

Where and when to rep.

i. You must report each obligating action describgolairagraph.1. of this award term to
www.fsrs.gov.

ii. For subaward information, report no later thiha end of the month following the month
in which the obligation was made. (For exampléhdf obligation was made on November
7, 2010the obligation must be reported by no later thaocebwe 31, 2010.)

3. What to repol. You must report the information about each obligaaction that tr
submission instructions posted at www.fsrs.gov ifpec

b. Reporting Total Compensation of Recipiendé&xnives

1. Applicability and what to repor¥ou must report total compensation for each of yioua
most highly compensated executives for the pregemiimpleted fiscal year, if —

i. the total Federal funding authorized to date utitisraward i $25,000 or more;
ii. in the preceding fiscal year, you received—

(A) 80 percent or more of your annual gross reverfiten Federal procurement
contracts (and subcontracts) and Federal finaasgiktance subject to the
Transparency Act, as defined at 2 CFR 170.320 ¢abdwards); and

(B) $25,000,000 or more in annual gross revenues ffederal procurement
contracts (and subcontracts) and Federal finaasgiktance subject to the
Transparency Act, as defined at 2 CFR 170.320 ¢abdwards); and

iii. The public does not have access to informadibout the compensation of the
executives through periodic reports filed undetisecl3(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)gemtion 6104 of the Internal Revenue
Code of 1986. (To determine if the public has asde the compensation information, see
the L.S. Security and Exchange Commission total compiensilings at



http://www.sec.gov/answers/execomp.htm.)

2. Where and when to rep. You must report executive total compensation desdrir
paragraph b.lof this award term:

i. As part of your registration profile atww.ccr.gov.

ii. By the end of the month following the monthvithich this award is made, and annually
thereafte.

c. Reporting of Total Compensation of Subrecipiexdécutives

1. Applicability and what to reportUnless you are exempt as provided in paragraphtdis
award term, for each firdier subrecipient under this awi, you shall report the names and
total compensation of each of the subrecipient’s fnost highly compensated executive:
the subrecipient’s preceding completed fiscal, if --

i. in the subrecipient's preceding fiscal yehe, subrecipient received

(A) 80 percent or more of its annual gross reveffiiges Federal procurement
contracts (and subcontracts) and Federal finaasgiktance subject to the
Transparency Act, as defined at 2 CFR 170.320 ¢abdwards); and,

(B) $25,000,000 or more in annual gross revenues ffederal procurement contracts
(and subcontracts), and Federal financial assistamject to the Transparency
Act (and subawards); and

ii. The public does not have access to informadibout the compensation of the
executives through periodic reports filed undetisecl3(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(dgemtion 6104 of the Internal Revenue
Code of 1986. (To determine if the public has asde the compensation information, see
the L.S. Security and Exchange Commission total compiensilings at
http://www.sec.gov/answers/execomp.htm.)

2.Where and when to rep. You must report subrecipient executive total corspénr
described in paragraph cdf.this award term:

i. To the recipient.

ii. By the end of the month following the month hgr which you make the subaward. For
example, if a subaward is obligated on any datanguhe month of October of a given
year (i.e., between October 1 and 31), you musirtgmy required compensation
information of the subrecipient by November 30hattyear.

d. Exemptions

1. If, in the previous tax year, you had grog®ine, from all sources, under $300,000, you
are exempt from the requirements to report:

i. Subawards, and

ii. The total compensation of the five most higphmpensated executives of any
subrecipient



e. Definitions For purposes of this award term:

1. Entitymeans all of the following, as definedArCFR part 25:

i. A Governmental organization, which is a Stadeal government, or Indian tribe;
ii. A foreign public entity;

iii. A domestic or foreign nonprofit organization;

iv. A domestic or foreign for-profit organization;

v. A Federal agency, but only as a subrecipieneuad award or subaward to a
non-Federal entity.

2. Executivameans officers, managing partners, or any oth@lagmes in management
positions.

3. Subaward

i. This term means a legal instrument to providgpsut for the performance of any

portion of the substantive project or program fdicl you received this award and that
you as the recipient award to an eligible subreaipi

ii. The term does not include your procurementropprty and services needed to carry
out the project or program (for further explanatisee Sec. --.210 of the attachment to
OMB Circular A-133, “Audits of States, Local Govanants, and Non-Profit
Organizations”).

iii. A subaward may be provided through any legakament, including an agreement that
you or a subrecipient considers a contract.

4. Subrecipienineans an entity that:

i. Receives a subaward from ydb¢ recipier) under this award; and
ii. Is accountable to you for the use of the Felderrads provided by the subaward.

5. Total compensatiomeans the cash and noncash dollar value earndx l[mxécutive
during the recipient’s or subrecipient’s precedisgal year and includes the following (for
more information see 17 CFR 229.402(c)(2)):

18. ACORN

i. Salary and bonus

ii. Awards of stoc, stock options, and stock appreciation rightdse the dollar amount
recognized for financial statement reporting pugsosith respect to the fiscal year in
accordance with the Statement of Financial Accogritandards No. 123 (Revised 2004)
(FAS 123R), Shared Based Payments.

iii. Earnings for services under n-equity incentive plans This does not include group
life, health, hospitalization or medical reimbursenplans that do not discriminate in
favor of executives, and are available generallgitsalaried employees.

iv. Change in pension valueThis is the change in present value of definectiteaind
actuarial pension plans.

v. Abovemarket earnings on deferred compensation whictotdax-qualified.

vi. Other compensation, if the aggregate valudiaueh other compensation (e.qg.
severancdermination paymen, value of life insurance paid on behalf of the ke,
perquisites or property) for the executive exceédy000.

Congress has prohibited EPA from using its FY 28pgpropriations to provide funds to the
Association of Community Organizations for ReforrmviN(ACORN) or any of its subsidiarieNone



of the funds provided under this agreement maysee tor subawards/subgrants or contracts to
ACORN or its subsidiaries. Recipients should dieagg questions about this prohibition to their EPA
Grants Management Office.

19. CONSULTANT CAP 2011

Payment to consultants. EPA participation in @lary rate (excluding overhead) paid to individual
consultants retained by recipients or by a recigi@ontractors or subcontractors shall be limiced
the maximum daily rate for a Level IV of the ExeeatSchedul (formerly GS-18)to be adjuste
annually. This limit applies to consultation seeg®f designated individuals with specialized skill
who are paid at a daily or hourly rate. As of Japda 2011 the limit is $596.00 per day and $74.50
per hour. This rate does not include transportadimh subsistence costs for travel perforntiee (
recipient will pay these in accordance with th@rmal travel reimbursement practices).

Subagreements with firms for services which arerdediusing the procurement requirements in 40
CFR 30 or 31, as applicable, are not affected sylithitation unless the terms of the contract jmev
the recipient with responsibility for the selec, direction, and control of the individuals who Maik
providing services under the contract at an howorrlglaily rate of compensation. See 40 CFR 31)36(
or 30.27(b).

Programmatic Conditions

Assessment Terms and Conditions
|. GENERAL FEDERAL REQUIREMENTS

NOTE: For the purposes of these Terms and Conditianthe term “assessment” includes,
eligible activities under the Comprehensive Enviromental Response, Compensation, and
Liability Act (CERCLA) 104(k)(2)(A)(i) such as activities involving the inventory,
characterization, assessment, and planning relatingp brownfield sites as described in the
EPA approved work plan.

A. Federal Policy and Guidance

1. a. _Cooperative Agreement Recipient8y awarding this cooperative agreement, EPA
has approved the proposal for the Cooperative Ageae Recipient (CAR)
submitted in the Fiscal Year 2010 competition foo\Bnfields assessment
cooperative agreements. However, the CAR may noerex ("draw down") funds to
carry out this agreement until EPA’s award offi@gproves the final work plan.

b. In implementing this agreement, the CAR shalea that work done with cooperative
agreement funds complies with the requirementb@fiomprehensive Environmental
Response, Compensation, and Liability Act (CERCLB3(k). The CAR shall also
ensure that assessment activities supported withezative agreement funding
comply with all applicable Federal and State lang gegulations.

c. The recipient must comply with Federal crossHegttequirements. These
requirements include but are not limited to, MBE/&/Bquirements found at 40 CFR
Part 33; OSHA Worker Health & Safety Standard 2®RA/P10.120; the Uniform



Relocation Act)National Historic Preservation #; Endangered Species Act; and
Permits required by Section 404 of the Clean WAttty Executive Order 11246,
Equal Employment Opportunity, and implementing fagons at 41 CFR 60-4;
Contract Work Hours and Safety Standards Act, aandetd (40 USC 327-333) the
Anti Kickback Act (40 USC 276¢) and Section 504loé Rehabilitation Act of 1973
as implemented by Executive Orders 11914 and 11250.

d. The CAR must comply with Davis-Bacon Act prevailwgge requirements and
associated U.S. Department of Labor (DOL) regutetitor all construction, alteration
and repair contracts and subcontracts awardedfuvitts provided under this
agreement. Activities conducted under assessmantgggenerally do not involve
construction, alteration and repair within the nieguof the Davis-Bacon Act. The
recipient must contact EPA's Project Officer ifrhare unique circumstances (e.g.
removal of an underground storage tank or anotinectsire and restoration of the
site) which indicate that the Davis-Bacon Act agplio an activity the CAR intends to
carry out with funds provided under this agreemérite Agency will provide
guidance on Davis-Bacon Act compliance if necessary

B. Eligible Brownfields Site Determinations

1.

a. The CAR must provide information to EPA absitg-specific work prior to
incurring any costs under this cooperative agree¢foersites that have not already
been pre-approved in the CAR'’s work plan by the ER/Ae information that must be
provided includes whether or not the site meetsig#fmition of a brownfield site as
defined in 8101(39) of CERCLA, the identity of tbevner, and the date of
acquisition.

b. If the site is excluded from the general dabnitof a brownfield, but is
eligible for a property-specific funding determioat, then the CAR must
provide information sufficient for EPA to make aperty-specific funding
determination. The CAR must provide sufficienbimhation on how
financial assistance will protect human health #agdenvironment, and either
promote economic development or enable the creafigoreservation of, or
addition to parks, greenways, undeveloped propether recreational
property, or other property used for nonprofit paggs. The CAR must not
incur costs for assessing sites requiring a prggmrécific funding
determination by EPA until the EPA Project Offitexrs advised the CAR
that the Agency has determined that the propesirgtle.

a. For any petroleum contaminated brownfield thige is not included in the CAR’s
EPA approved work plan, the CAR shall provide sigfit documentation to the EPA
prior to incurring costs under this cooperatigee@ment which includes (see the
latest version of EPA’Broposal Guidelines for Brownfields Assessment G
dated August 2010 for discussion of this elemeatudnenting that:

(1) a State has determined that the petroleunissiierelatively low

risk, as compared to other petroleum-only sitébénState,

(2) the State determines there is “no viable resibnparty” for the

site;

(3) the State determines that the person assessingestigating the




site is a person who is not potentially liable dtaaning up the site;
and

(4) the site is not subject to any order issueceusdction 9003(h) of the Solid

Waste Disposal Act.

This documentation must be prepared by the CAR®State following contact and

discussion with the appropriate petroleum progré#ial.

b. Documentation must include (1) the identity af 8tate program official

contacted, (2) the State official's telephone num{®) the date of
the contact, and (4) a summary of the discussilatig to the state’s
determination that the site is of relatively lowsksithat there is no
viable responsible party and that the person asgessinvestigating
the site is not potentially liable for cleaning tine site. Other
documentation provided by a State to the recipielstvant to any of
the determinations by the State must also be pedvid the EPA
Project Officer.

If the State chooses not to make the determmatescribed in 2.a.

above, the CAR must contact the EPA Project Offeoed provide
the information necessary for EPA to make the sstgui
determinations.

d. EPA will make all determinations on the eligtlyilof
petroleum-contaminated brownfields sites locatedribal lands (i.e.,
reservation lands or lands otherwise in Indian s defined at 18 U.S.C.
1151). Before incurring costs for these sites,GA&R must contact the EPA
Project Officer and provide the information neceg$ar EPA to make the
determinations described in 2.a. above.

Il. GENERAL COOPERATIVE AGREEMENT
ADMINISTRATIVE REQUIREMENTS

A. Term of the Agreement

1. The term of this agreement is three years frarsthart date of the project/budget period,
unless otherwise extended by EPA at the CAR’s r&ique

2.

If after 18 months from the date of award, EP£fedmines that the CAR has not made
sufficient progress in implementing its cooperaaggeement, the recipient must
implement a corrective action plan approved byER& PO or EPA may terminate

this agreement for material non-compliance withetsns. For purposes of
assessment grants, the recipient demonstrateglsnifforogress” when 35% of funds
have been drawn down and obligated to eligibleviiess; for assessment coalition
grants “sufficient progress” is demonstrated wheolaitation for services has been
released, sites are prioritized or an inventoryleses initiated if necessary,

community involvement activities have been initthtend a Memorandum of
Agreement is in place.

3. Assessment funding for an eligible brownfiele: shay not exceed $200,000 unless a



waiver has been granted by EPA. Following the ngrof a waiver, funding is not to
exceed $350,000 at the site.

B. Substantial Involvement

1. The EPA may be substantially involved in oversg@nd monitoring this cooperative
agreement.

a. Substantial involvement by EPA generally includésninistrative
activities such as monitoring, reviewing projecagés, and approving
substantive terms included in professional servicegracts.

b. Substantial EPA involvement also includes brogldé property-specific
funding determinations described in 1.B. ung&#igible Brownfield:
Site Determinationsabove. If the CAR awards a subgrant for site
assessment, the CAR must obtain technical assestesrm EPA on
which sites qualify as a brownfield site and deiremvhether the
statutory prohibition found in section 104(k)(4)(B)IV) of
CERCLA applies. This prohibition precludes the salngee from
using EPA funds to assess a site for which thersubege is
potentially liable under 8107 of CERCLA. (See &etll.C.3 for
more information on subgrants.)

c. Substantial EPA involvement may include reviewingncial and
environmental status reports; and monitoring glbréng,
record-keeping, and other program requirements.

d. EPA may waive any of the provisions in term aaddition 11.B.1., with
the exception of property-specific funding detemtions. EPA will
provide waivers in writing.

2. Effect of EPA’s substantial involvement includes:

a. EPA's review of any project phase, document,ast excurred under this
cooperative agreement, will not have any effectnup&RCLA 8128
Eligible Response S determinations or rights, authorities, and
actions under CERCLA or any Federal statute.

b. The CAR remains responsible for ensuring thadsskessments are
protective of human health and the environmentcamdply with all
applicable Federal and State laws.

c. The CAR and its subgrantees remain responsibladarring costs that
are allowable under the applicable OMB Circulars.

C. Cooperative Agreement Recipient Roles and Respsibilities
1. The CAR must acquire the services of a quald#edronmental professional(s) to

coordinate, direct, and oversee the brownfieldessssent activities at a particular site, if
they do not have such a professional on staff.



2. The CAR is responsible for ensuring that contnescand subgrant recipients comply with
the terms of their agreements with the CAR, ant ajaeeements between the CAR and
subgrant recipients and contractors comply withténes and conditions of this
agreement.

3. Subgrants are defined at 40 CFR 31.3. The CARnoasubgrant to for-profit
organizations. The CAR must obtain commercialises/and products necessary to carry
out this agreement under competitive procurementquures as described in 40 CFR
31.36. In addition, EPA policy encourages awardmigrants competitively and the
CAR must consider awarding subgrants through coitiget

4. The CAR is responsible for assuring that EPA'sv@arfields Assessment Grant funding
received under this grant, or in combination witly ather previously awarded
Brownfields Assessment grant does not exceed t6@,820 assessment grant funding
limitation for an individual brownfield site. Waav of this funding limit for a brownfields
site must be approved by EPA prior to the expengitd funding exceeding $200,000. In
no case may EPA funding exceed $350,000 on aesitgving a waiver.

5. CARs expending funding from a community-wide assgnt grant on a particular site
must include such funding amount in any total fagdexpended on the site.

D. Quarterly Progress Reports

1. The CAR must submit progress reports on a quphiasis to the EPA Project Officer
(Due January 31, April 30, July 31, and October. Qarterly progress reports must
include:

a. Summary of approved activities performed durivgreporting quarter, summary
of the performance outputs/outcomes achieved danieageporting quarter, a
description of problems encountered during the nampquarter that may affect
the project schedule and a discussion of meetmgénformance
outputs/outcomes.

b. An update on project schedules and milestones.

c. Alist of the properties where assessment aiewiere performed and/or
completed during the reporting quarter.

d. A budget recap summary table with the follownfprmation: current approved
project budget; costs incurred during the reportjngrter; costs incurred to date
(cumulative expenditures); and total remaining und

2. The CAR must maintain records that will enabl®iteport to EPA on the amount of
funds expended on specific properties under thopermtive agreement.

3. In accordance with 40 CFR 31.40(d), the CAR agjteenform EPA as soon as
problems, delays, or adverse conditions become kvatich will materially impair the
ability to meet the outputs/outcomes specifiechaapproved work plan.

E. Property Profile Submission

1. The CAR must report on interim progress (i.eseasment started) and any final



accomplishments (i.e., assessment completed, @eaquired, contaminants, Institution
Controls, Engineering Controls) by completing andmsitting relevant portions of the
Property Profile Form using the Brownfields Programrline reporting system, known as
Assessment, Cleanup and Redevelopment ExchangenS(ACRES). The CAR must
enter the data in ACRES as soon as the interiraracti final accomplishment has
occurred, or within 30 days after the end of eagorting quarter. EPA will provide the
CAR with training prior to obtaining access to ACREThe training is required to obtain
access to ACRES. The CAR must utilize the ACRE$esysinless approval is obtained
from the regional Project Officer to utilize theoperty Profile Form.

F. Final Report

1. The CAR must submit a final report at the enthefperiod of performance in order to
finalize the closeout of the grant. This finaloepmust capture the site names, what work
was done at each site and how much was spentlasgac It should also provide
information that documents the outreach effortsedoythe CAR and other activities that
help explain where the funding was utilized.

[ll. FINANCIAL ADMINISTRATION REQUIREMENTS
A. Eligible Uses of the Funds for the CooperativAgreement Recipient

1. To the extent allowable under the work plan, @apve agreement funds may be used for
eligible programmatic expenses to inventory, charaee, assess, and conduct planning and
outreach. Eligible programmatic expenses includ®iges described in Section 1V of these
Terms and Conditions. In addition, such eligibleggzammatic expenses may include:

a. Determining whether assessment activities attecplar site are authorized by
CERCLA 104(k);

b. Ensuring that an assessment complies with apfgicaquirements under Federal
and State laws, as required by CERCLA 104(k);

C. Using a portion of the grant to purchaseronmental insurance for the
characterization or assessment of the site. Fuagshot be used to

purchase
insurance intended to provide coverage for anhefiheligible Uses under Section 1lI.B.

d. Any other eligible programmatic costs includdigect costs incurred by the
recipient in reporting to EPA, procuring and manggontracts; awarding and
managing subgrants to the extent allowable undeBlI2.; and carrying out
community involvement pertaining to the assessraetitities.

B. Ineligible Uses of the Funds for the Cooperater Agreement Recipient

1. Cooperative agreement funds shallbetsed by the CAR for any of the following
activities:



o

Cleanup activities;

O

. Development activities that are not brownfidldsessment activities (e.g., construction
of a new facllity);

c. Job training unrelated to performing a specifieasment at a site covered by the grant;

o

To pay for a penalty or fine;

®

To pay a federal cost share requirement ample, a cost-share required by another
Federal grant) unless there is specific statutathiaity;

-

To pay for a response cost at a brownfields feit which the recipient of the grant or
subgrant is potentially liable under CERCLA 8107;

To pay a cost of compliance with any fedenal lexcluding the cost of compliance
with laws applicable to the assessment; and

@

h. Unallowable costs (e.g., lobbying and fundimgisunder applicable OMB Circulars.

2. Under CERCLA 104(k)(4)(B), administrativest® are prohibited costs under this
agreement. Prohibited administrative costs inclibiadirect costsinder applicable OMB
Circulars.

a. Ineligible administrative costs include costaimed in the form of
salaries, benefits, contractual costs, supplies data processing charges,
incurred to comply with most provisions of tbaiform Administrative
Requirements for Grar contained in 40 CFR Part 31. Direct costs for
grant administration, with the exception of cogtedfically identified as
eligible programmatic costs, are ineligible eveting grant recipient is
required to carry out the activity under the gragteement.

b. Ineligible grant administration costs includeedir costs for:
(1) Preparation of applications for brownfieldsugfs;
(2) Record retention required under 40 CFR 31.42;

(3) Record-keeping associated with supplies amgpewent purchases required
under 40 CFR 31.32 and 31.33;

(4) Preparing revisions and changes in the budgetges of work, program
plans and other activities required under 40 CFR@R1

(5) Maintaining and operating financial managenssstems required under 40
CFR 31;

(6) Preparing payment requests and handling pagmueer 40 CFR 31.21;

(7) Non-federal audits required under 40 CFR 31.26 and (MBular A-133;
and



(8) Close out under 40 CFR 31.50.

Cooperative agreement funds may betused for any of the following properties:

a. Facilities listed, or proposed for listing, oe thational Priorities List
(NPL);
b. Facilities subject to unilateral administrativelers, court orders,

administrative orders on consent or judicial cohskeetree issued to or
entered by parties under CERCLA;

C. Facilities that are subject to the jurisdictionstody or control of the
United States government except for land heldusttby the United
States government for an Indian tribe; or

d. A site excluded from the definition of a browid® site for which EPA
has not made a property-specific funding deternanat

The CAR must not include management fees oragirtilarges in excess of the direct
costs or at the rate provided for by the term$iefagreement negotiated with EPA. The
term “management fees or similar charges” referesxfmenses added to the direct costs in
order to accumulate and reserve funds for ongairsinbss expenses, unforeseen
liabilities, or for other similar costs that aret lowable under EPA assistance
agreements. Management fess or similar chargesiatadye used to improve or expand
the project funded under this agreement, excegitd@xtent authorized as a direct cost of
carrying out the scope of work.

C. Interest -Bearing Accounts and Program Income

1.

2.

In accordance with 40 CFR 31.25(g)(2), the CARuthorized to add program income to
the funds awarded by the EPA and use the progremmiae under the same terms and
conditions of this agreement. Program incomeHterassessment CAR shall be defined as
the gross income received by the recipient, dyegherated by the cooperative
agreement award or earned during the period cwaed. Program income includes, but
is not limited to, fees charged for conducting assent, site characterizations, clean up
planning or other activities when the costs fordhsvity is charged to this agreement.

The CAR must deposit advances of grant fundgpamgram income (i.e. fees) in an

interest bearing account.

a. For interest earned on advances, CARs are subjéoe provisions of 40
CFR 831.21(i) to remitting interest on advanceERA on a quarterly
basis.

b. Interest earned on program income is considatdii@nal program
income.

C. The CAR must disburse program income (includmgrest earned on

program income) before requesting additional paysi#om EPA as



required by 40 CFR 31.21(f).

IV. ASSESSMENT ENVIRONMENTAL REQUIREMENTS

A. Authorized Assessment Activities

1.

Prior to conducting or engaging in any on-sitevag with the potential to impact historic
properties (such as invasive sampling), the CAR sbasult with EPA regarding
potential applicability of the National Historicd&ervation Act and, if applicable, shall
assist EPA in complying with any requirements &f fict and implementing regulations.

B. Quality Assurance (QA) Requirements

C.

When environmental samples are colleatepart of the brownfields assessment, the CAR
shall comply with 40 CFR Part 31.45 requirementddgelop and implement quality
assurance practices sufficient to produce datauadedo meet project objectives and to
minimize data loss. State law may impose additiQ#arequirements.

The CAR shall prepare a QA plan and submit slexh @ the EPA Project Officer for
approval. The PO will review the QA plan to instiat it meets programmatic needs and
to insure that all of the required elements of@#eplan are included. Once approved by
the PO, the QA plan is forwarded to the EPA QAfdtaftheir review and approval. The
CAR may not perform work at any site under thisperative agreement until EPA has
approved the QA plan in writing.

Completion of Assessment Activities

The CAR shall properly document the completioalbéctivities described in the EPA
approved work plan. This must be done throughaad feport or letter from a qualified
environmental professional, or other documentgbimvided by a State or Tribe that
shows assessments are complete.

D. All Appropriate Inquiry

1.

As required by CERCLA 8104(k)(2)(B)(ii) and CEREE101(35)(B), the CAR shall
ensure that a Phase | site characterization aedsmeent carried out under this agreement
will be performed in accordance with EPA's standardall appropriate inquiries. The

CAR shall utilize the practices in ASTM standarbEZ-05 “Standard Practices for
Environmental Site Assessment: Phase | Environrh8iteAssessment Process,” or
EPA's All Appropriate Inquiries Final Rule “All Apppriate Inquiries Rule: Reporting
Requirements and Suggestions on Report Contenthli(@tion Number: EPA
560-F-06-244). This does not preclude the usearitgunds for additional site
characterization and assessment activities that@ayecessary to characterize the
environmental impacts at the site or to comply \apiplicable State standards.

All Appropriate Inquiries (AAl) final reports pduced with funding from this agreement
must comply with 40 C.F.R. Part 312 and must, @iramum, include the information
below. All AAI reports submitted to EPA Projectfioérs as deliverables under this



3.

agreement must be accompanied by a completed “Regpétequirements Checklist” that
EPA'’s Project Officer will provide to the recipienT he checklist also is available to
grantees on the EPA website at www.epa.gov/broldstie

a. Anopinion as to whether the inquiry has identified cond#iamicative of releases or

threatened releases of hazardous substances, apgliaable, pollutants and
contaminants, petroleum or petroleum productspaotrolled substances, on, at, in, or
to the subject property.

. An identification of'significant” data gaps (as defined in 40 C.F.R. 312.10), if any,

in the information collected for the inquiry. Sifigant data gaps include missing or
unattainable information that affects the abilifyttee environmental professional to
identify conditions indicative of releases or thiezeed releases of hazardous
substances, and as applicable, pollutants and roovdats, petroleum or petroleum
products, or controlled substances, on, at, o dhe subject property. The
documentation of significant data gaps must inciaéemation regarding the
significance of these data gaps.

. Qualifications and signature of the environmental professional(s). The envirental

professional must place the following statementhéndocument and sign the
document:

“[ 1, Wg declare that, to the best of [my, ¢yarofessional knowledge a
belief, [I, we] meet the definition of Environmental Professicambefined in
§312.10 of this part.”

“[ 1, Wg have the specific qualifications based on educati@ining, and
experience to assess a property of the naturegrlyisand setting of the subject
property. [I, Wg have developed and performed the all appropriatgiiries in
conformance with the standards and practices sét io 40 CFR Part 312.”

Note: Please use either “I” or “We.”
In compliance with 8312.31(b), the environmeptalfessional must include in the

final report aropinion regarding additional appropriate investigah , if the
environmental professional has such an opinion.

EPA may review checklists and AAI final repoids compliance with the AAI regulation
documentation requirements at 40 CFR part 312domparable requirements for those

using ASTM Standard 1527-05). Any deficienciesidied during an EPA review of

these documents must be corrected by the recyménih 30 days of notification. Failure
to correct any identified deficiencies may resulEPA disallowing the costs for the entire
AAl report as authorized by 40 CFR 31.43(a)(2)a Hecipient willfully fails to correct the
deficiencies the Agency may consider other avalabinedies under 40 CFR 31.43 and 2

CFR Part 180.

V. CONFLICT OF INTEREST: APPEARANCE OF LACK OF IMP ARTIALITY



A. Conflict of Interest
1. The CAR shall establish and enforce conflicintéiiest provisions that prevent the award
of subgrants that create real or apparent persomndlicts of interest, or the CAR’s appearance of
lack of impartiality. Such situations include, laue not limited to, situations in which an
employee, official, consultant, contractor, or atimelividual associated with the CAR (affected
party) approves or administers a grant or subgmaatsubgrant recipient in which the affected
party has a financial or other interest. Suchrdlico of interest or appearance of lack of
impartiality may arise when:
(i) The affected party,
(i) Any member of his immediate family,
(i) His or her partner, or
(iv) An organization which employs, or is aboatemploy, any of the above,
has a financial or other interest in the subgraaipient.
Affected employees will neither solicit nor accepatuities, favors, or anything of
monetary value from subgrant recipients. Recigiemiy set minimum rules where the
financial interest is not substantial or the gifah unsolicited item of nominal intrinsic
value. To the extent permitted by State or lo@al br regulations, such standards of
conduct will provide for penalties, sanctions, tiney disciplinary actions for violations of
such standards by affected parties.
VI. PAYMENT AND CLOSEOUT
A. Payment Schedule

1. The CAR may request payment from EPA pursuadOt€FR 831.21(c).

B. Schedule for Closeout

1. Closeout will be conducted in accordance witlCHR 31.50. EPA will close out the
award when it determines that all applicable adstiative actions and all required work
of the grant have been completed.

2. The CAR, within 90 days after the expiration @mtination of the grant, must submit all
financial, performance, and other reports requaread condition of the grant.

a. The CAR must submit the following documentation:
1. The Final Report as described in Il.F.

2. A Final Federal Financial Report (FFR - SF4Z)bmitted to:



U.S. EPA Las Vegas Finance Center

P.O. Box 98515

Las VegasNV 89193-8515

Fax: (702) 798-2423
http://www.epa.gov/ocfo/finservices/payinfo.html

3. A Final MBE/WBE Report (EPA Form 5700-52A) Suitied to the
regional office.

b. The CAR must ensure that all appropriate datdbbas entered into ACRES or all
Property Profile Forms are submitted to the Region.

c. The grantee must immediately refund to the Feé@gency any balance of unobligated
(unencumbered) cash advanced that is not authazed retained for use on other
grants.

VII. FOOD AND
REFRESHMENTS

Unless the event(s) are specified in the approvadkmlan, the recipient agrees to obtain prior
approval from EPA for the use of grant funds fghtirefreshments and/or meals served at
meetings, conferences, training workshops, anceaalr activities (events). The recipient
must send requests for approval to the EPA Pr@écter and include:

1. An estimated budget and description for the ligfitashments, meals, and/or
beverages to be served at the event(s);

2. A description of the purpose, agenda, locatiorgtlerand timing for the event.

3. An estimated number of participants in the eventadescription of their roles.
Recipients may address questions about whethes faydight refreshments, and meals for
events are allowable to the recipient’s EPA Profeificer. However, the Agency Award
Official or Grant Management Officer will make flrdeterminations on allowability.

Note: U.S. General Services Administration regulatidasne light refreshments for morning,

afternoon or evening breaks to include, but ndiniéed to, coffee, tea, milljuice, soft
drinks, donuts, bagels, fruit, pretzels, cookiégps, or muffins. (41 CFR 301-74.11)



