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MS. LANGDON: A1l right. 1
think we'll get startéd. It's four o'clock. Would
everyone please sign the attendance sheet on the end
of the table there, even if you don't wish to speak.

Good afternoon. My name is Susan
Langdon, Director of Project Development for the
Niagara County Industrial Development Agency. I
will be serving as hearing officer for this public
hearing. It.is now 4:02 P.M. ,

The purpose of this hearing is to.
solicit comments, both written and oral, on the One
Niagara, LLC project. For your review, I have
copies at the end of the table of the project
summary, the application, the cost/benefit analysis,
and the pubilic hearing notice for your review.

Briefly, the proposed project
entails sales tax and property tax abatements for

renovations and improvements to a building located

“at 360 Rainbow Boulevard South in the City of

Niagara Falls to serve as a tourism destination,.
Please be advised that this is not
a debate, or a question and answer session. We're

here to record your comments, and present a
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transcript of these proceedings to the Niagara
County Industrial Development Agency Board of
Directors for their consideration in their decision
relative to this project.

I will now read the Notice of
Public Hearing.

Notice is hereby given that a
public hearing pursuant to Article 18-A of the New
York General Municipal Law will be held by the
Niagara County Industrial Development Agency (the
"Agency") on the 1st day of December, 2011 at 4:00
P.M. lTocal time in Room 117 at City Hall, 745 Main
Street, Niagara Falls, New York 1in connection with
the foilowing matter.

One Niagara, LLC, a New York
liabitity company, with offices at 3116 Military
Road, Niagara Falls, New York 14304, for itself, or

on behalf of an entity formed, or to be formed (the

"Company), has submitted an application to the

Agency, a copy of which is on file at the office of
the Agency, requesting that the Agency consider
undertaking a project (the “Project“)‘consisting of:

(A) the acquisition or retention by the Agency for
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5
fee title to, or other interest in, an approximately
2.25-acre parcel of land located at 360 Rainbow
BouTevard South in the City of Niagara Falls, New
York (the "Land"), and the existing improvements
located thereon, consisting principally of an
approximately one hundred eighty—éix thousand square
foot, nine-story tourist amenity center (the
"Existing Improvements"); (B) the renovation of the
Existing Improvements including, but not Timited to,
updating HVAC systems‘and computer systems,
construction of build-outs for tenants, and
landscaping and pavement installation (the
"Improvements"); and (C) the acquisition and
installation in, on, and around the Existing
Improvements and the Improvements of various
machinery, equipment and personal property (the
"Equipment", and together with the Land, the
Existing Improvements and the Improvements, the
"Facility").

The Agency will acquire, or retain
tif]e to, or a leasehold in, the Facility, and lease
the Facility back to the Company. The Company will

operate the Facility during the term of the lease.
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At the end of the Tease term, the Company will
purchase the Facility from the Agency, or if the
Agency holds a leasehold interest, the leasehold
interest will be terminated. The Agency
contemplates that it will provide financial
assistance (the "Financial Aésistance“) to the
Company for qualifying portions of the Project 1in
the form of sales and use tax exemptions and a
mortgage recording tax exemption for financing
related to the Pfoject, consistent with the policies
of the Agency, a partial real property tax
abatement, and a mortgage recording tax exemption
with respect to a certain payment-in-lieu-of;tax
agreement mortgage.

A representative of the Agency
will be at the above-stated time and place to
present a copy of the App]icatipn,'and hear and
accept written and oral comments from all persons
with views in favor of, or opposed to, the proposed
Financial Assistance.

This public hearing is being
conducted in accordance with Subdivision 2 of

Section 859-a of the New York General Municipal Law.
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7
Dated: November 14, 2011; Niagara
County Industrial Development Agency; by Samuel M.

Ferraro, Executive Director.

I will now open the-hearing for
comments. Please remember to give your name,
address and organization you represent. Direct all
comments to the Chair. Your comments should be made

on this project only. And since we have a large

crowd, I would appreciate it if you could keep your

comments to three minutes or Tess. And we're going
to have the speakers épeak dver in this area where
this cha{r is, so that Dawn can hear clearly.

If anyone would like to speak,
please come up.

MR. GIRASOLE: My name is
Anthony Girasole, and I 1ive at 265 South 4th Street
in Lewiston, New York. 1I'm a property owner of the
Power City buildings in downtown Niagara Falls on
01d Falls Street. |

I'm here as a concerned citizen
and a taxpayer. I'm in favor of any development in
the downtown area. I'm in favor or any group

getting a benefit to promote development,
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However, I'm not in favor of
having to pay more taxes as a commercial property
owner because other properties are tax exempt. It
puts the taxpaying property owners, like our
building, at a disadvantage. We have a building
that's been vacant for two and a half years, and
we've dutifully paid the taxes on that building for
two and a half years, making no complaint, either
about the assessment, or the amount of taxes paid.
And I would hope that other taxpayers in the
downtown area would do the same.

I would Tike to see equity among
all downtown property owners; and not just singling
out one property owner for a benefit. However, I
would 1ike to see some way to help these people
develop the property, but I'm not in favor of any
complete tax exemption at all.

The current property tax
assessment on that property has been 1owéred
considerably. As I remember, it was five or six
million, and it's down to perhaps three million
dollars now. It has a hundred and eighty-six

thousand square feet. On a square-foot basis, it's
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assessed for half per square foot of what our
building is assessed for. We're already inequal --

unequal.

But I don't want to be against
things to be against things; I want to -- I would
1ike to see parody. Thank you very much.

| MS. LANGDON: Thank you.
Anyone else?
| MR. SMITH: I'm Richard
Smith; 1021 96th Street. I'm chairman of the City
Planning Board.

I'm here to express my‘displeasure
with this‘app1ication. If you entertain this
position, you'll set a precedent not only in the
city, but in the county. People will say I don't
have to pay my taxes, when a property goes In Rem, I
can go to the IDA and get a p11ot_program, they'1]
bail me out of this predicament. I think any
property in any city or county should be brought
into compliance, back taxes paid, before an
application is made to the IDA for any pilot prograﬁ

to be entertained.

I think it's a bad idea; and as
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10
chairman of the Planning Board, I'm opposed. Thank

you.

MS. LANGDON: Next speaker?

MR. DESTINO: My name is
Johnny Destino; 621 Vanderbilt Avenue, Niagara
Falls, New York. I'm a resident of the City of

Niagara Falls.

I'm here to say that I am in favor
of this project moving forward. I think this
situation in unique, that the property has undergone
some terrible management in the past, failed
projects. I think that the leadership of the IDA,
under Chairman S1oma,'1n moving forward with this,
they may.be able to finally turn this property out,
so that it's, in the long-term, very profitable for
the city. And I hope that that can move forward.
Thank you,

MS. LANGDON: Thank you.

MR. KERR: Hi. My name
is Tom Kerr. I'm president of Cataract Tours. We
operate a tour business out of One Niagara.

I think with this project, under

the new management, I've seen a lot of plans since
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I've been here. I'm not a Niagara Falls resident,
but I have a business here. We'vé invested over a
quarter million dollars ourselves. And the new
management has made a tremendous difference.
Anybody in this room that's gone by can obviously
see the changes taking place. And this project is a
wé11-worth project to continue. Niagara Falls needs
development. We need this bu51d1ng restored.
Thanks.

MS. LANGDON: Thank you 
Any others?

MS. LAIBLE: Sorry if I
have my back to you. Hi. My name is Karen Laible,
1118 Pasadena Avenue, Niagara Falls, New York. And
I'm a citizen and a taxpayer.

I'm against this for a few
reasons. Onei the group went in, they knew what
they had to do to refurbish this building, what the
cost would be, they knew what the taxes were, and
the assessed value. I don't fhink it's fair to any
property owner anywhere in the City of Niagara Falls
or Niagara County to have paid their taxes, and have

somebody come in that has not paid taxes.
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Now, I look at it this way; One
Niagara has not been able to secure money from a
bank, financing, and that means they're not
credit-worthy. Why? Because they haven't paid
taxes, and there's other multiple reasons. If a
bank will not assume any risks, why should the
taxpayers of this city assume the risk?

As far as I'm concerned, that six
and a half million dollars, that's basically three
hundred and ninety thousand dollars for seventeen
jobs. These people will be making, according to
this motion, twenty-some thousand. Let me tell you
something; for a family of four, that's below
poverty. So even the jobs they're creating; it's
just -- and as far as the vendors go, I applaud
them. The building is dirty. I went in there.

And if they have that much pride -- if the new
management has that much pride in the building, they
should bring ip somebody that really knows how to
clean.

The vendors should go to the IDA
and say we have a business plan, a business model;

we'd 1ike the funding. Because apparently, their
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13
business model is blank, and that's why the bank

won't give them money. Thank you.

MS. LANGDON: Thank you.
Next speaker?

MR. JOHNSON: May I?

MS. LANGDON:  Yes.

MR. JOHNSON: My name is

o

Craig Johnson. I'm Corporation Counsel in the City
of Niagara Falls. The mayor is . out of town today,
and I'm making these comments on his behalf, please.

The city was surprised and shocked

to learn that the NCIDA recently accepted an

~ application from One Niagara, LLC for financial

assistance for the building it owns, known as the
One Niagara Building.

Notwithstanding the acceptance of
the application by the NCIDA, the city asks that at
such time as the application for assistance comes
before the entire board, the board will do the right
thing; and that is to support the interests of all
the county taxpayers, which is to reject the

application for assistance.

During the last four years, the
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city has had a history of being business-friendly,
and has a track record to demonstrate that
business-friendly attitude. That track record
incTudes the developing of the Norampac/Greenpac
project, Globe Méta11urgica1, and three Meranni
family hotel projecté.

While the city would Tike to
demonstrate that business-friendly attitude in the
direction of the One Niagara Building, it is not
able to consider any request of that nature because
of one simple fact; One Niagara, LLC owes the city,
the county, and the school district a combined total
of one million four hundred ninety-four thousand and
fifty-nine dollars for tax years 2006 partial, 2007,
2008 and 2009. One Niagara, LLC has chosen not to
pay the tax bi]Ts that it owes. And nonpayment of
taxes owed is why the city included the building in
its current In Rem Property Tax Foreclosure
Proceeding.

The last payment of taxes made by
One Niagara, LLC on its building was 1in 2008, and
that was a partial payment of back taxes owed for

2006. That payment of three hundred and eleven
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thousand one hundred and five dollars was only
enough to keep the building out of the city's
previous In Rem proceedings.

It must also be pointed out that
One Niagara, LLC has not paid the city, the county,
or the school district any taxes for years 2009,
2010, and 2011. Those amohnts total five hundred
and ninety-three thousand, two hundred and
fifty-seven dollars. While those tax years are
under challenge, this does not excuse the payment of
these taxes.

Altogether, One Niagara, LLC owes
the varTous taxing authorities the whopping amount
of two milljon eighty-seven thousand three hundred
and sixteen dollars. Unpaid taxes are a debt and a
liability that is transferred to, and paid for by,
all other taxpayers. The fact that NCIDA would
accept and consider this app]ication for an
abatement of One Niagara, LLC's property taxes going
forward is an insult to county taxpayers.

The city has certain policies that
it requires of an applicant for a city grant, or a

Toan, to comply with in order for the city to
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16
consider an application for such a grant or a Toan.
Among those policies is the requirement that the
applicant be current with any and all real property
taxes. Likewise, every other fiscally-responsible
public financing agency has basic prerequisite
policies 1h place to protect taxpayer investments
made to private, for-profit businesses. It's
remarkable that the NCIDA is considering this
application.

The city is also opposing NCIDA
consideration of assistance not on1y.because of the
unpaid taxes, but also because of the Tack of
clarity of ownership of the building. This problem
has existed for some time, and numerous ownership
claims involving l1itigation and liens are concerns
which much be addressed before any application for
NCIDA assistance is considered.

The city cautions the NCIDA that
by accepting this application and choosing to
proceed, it could create a very dangerous precedent
favoring the nonpayment of taxes as a business
strategy, without consequences. Further, relying on

claw backs after the fact as a protection of the
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public purse is a poor substitute for financial due
diligence, and is, in itself, an admission of the
vague nature of the business proposal in the.
application.

Therefore, the city, on behalf of
all its tax-paying residents and businesses, must
strongly recommend that the NCIDA honor the city's
concerns before any application for tax incentives
for this business -are considered for pub]ic
assistance. The city opposes the acceptance and
consideration for approval of the One Niagara
application, and reserves the right to make

additional written comments, and will do so in a

'time1y fashion. Thank you.

MS. LANGDON: Thank you.

MR. GAWEL: Michael Gawel;
8121 Valley Drive, Apartment A-3, Niagara Falls, New
York. I'm also a taxpayer and a concerned citizen
here in Niagara Falls, but I am in favor of |
development, and I am in favor of this project. And
like Mr. Girasole, I also pay my property taxes on

both my properties.

But I would support this project
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in two ways. One, if ownership of the property was
made clear to the IDA, and to the City of Niagara
Falls; and that some agreement was reached on those
taxes that are due to the City of Niagara Falls,
County of Niagara, and the school district.

I don't think there's any plan to

" abate any taxes that were due prior to this

agreement being made or being reached here. And
that any -- the liability for past-due taxes would

stil1 be out there, and still be outstanding. So I

- think that One Niagara, or the new group that's

going to be involved, would have to make an
agreement with the city and the -county to support

that.

For three years I worked for
Smokin Joe's, and I was in charge of downtown
development. And I actually had worked for One
Niagara for about six months. And if the management
that was in place at that time was the management

now, then I would oppose this plan.

But they have a great management
team in place. They've worked very hard to turn

this building around. And one of the important
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things of this building is it's probably the first
building that people see coming over the bridge,
over the Rainbow Bridge, into the United States.
It's a.1arge building. If should be the gateway, an
inviting gateway, to the City of Niagara Falls. And
I think that's why it's 1mportant that we develop
this property, that the new owners develop this
property, and that the county IDA gives the property
some assistance.

And again, I think you mentioned
caution, and you're a tough guy to follow; but I
think that the IDA will proceed with caution, that
they will be very clear on who the owner of this
property is. And I'm sure they'll make a very good
plan for repayment of their loan and the taxes for
Niagara Falis. Thank you.

MS. LANGDON: Thank you.
Anyone else?

MR. KORYL: .Hi. My name
is Robert Koryl; 701 Pine Avenue, Niagéra Falls, New
York. I'm here on behalf of Incredible Investments,
Limited. As some of you may or may not know,

Incredible Investments, Limited is a one-half
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partner in One Niagara, LLC, along with Whitestar
Development Corporation.

One Niagara -- I'm sorry.
Incredible Investments, Limited was unaware of the
application for the IDA assistance.

In addition to that, there's
1itigation presently pending in three separate
courts involving irregularities involving revenue
from the One Niagara operation. There's millions of
dollars involved, extensive litigation, no
discovery, no turning over of income tax returns, or

other documents that are required by a court order

kby Judge Caruso on November 4th. A1l of those were

supposed to be delivered to us well before today; it
still hasn't occurred.

Incredibie Investments is
definitely opposed to the application.

MS. LANGDON: - Thank you.

MR. ABRAMOWITZ: My name is
Philip Abramowitz. I'm an attorney. I represent
Altissma, Limited. I'm at 69 Delaware Avenue, Suite
1003, Buffalo, New York 14202.

On behalf of Altissma, Limited,
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which is a corporatibn that has a mortgage fi1ed in
the Niagara County Clerk's Office, which we believe
today has a value that exceeds seventeen million
dollars, we certainly are opposed to this proposal,

We would point out several things,
and they are in my letter of December 1, 2011. And
since I've incorporated everything in that, I'11
just hit some of the highlights of the Tetter.

Number one, as Mr. Koryl said,
there is presently ongoing litigation in three
separate courts regarding this property. There's
discovefy which has been ordered, that has not been
provided. And we believe that there has just been
delay, delay, delay in this matter.

Further, there's so many
inconsistencies with this management here, that I
think it should give the IDA pause in this instance.
And just to give one or two of them. For examp?e;
in his application déted July 13, 2011, Mr. Grenga,
who signed on behalf of One Niagara, stated at page
six that One Niagara has twenty full-time, and forty
part-time employees. However, in an affidavit which

he submitted to the New York State Supreme Court
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dated September 13, 2011, which was two months after
he filed this app1icat10n, he stated 1in paragraph
23(C) (i), quote, One Niagara employs no W-2
employees; the sole employee is its president, and
he is not a W-2 employee. So what 1t‘1s? Are there
twenty full-time and forty part-time, or is there
only one person who 1is an employee?

I'd also point out that Whitestar
is a11eged]y a fifty percent owner of the property.
They say they haven't got money to pay taxes. They
say they don't have money, they need money from the
taxpayers. But we have an accountant's affidavit
attached to our papers where he says -- Steven
Sanders, a highly-regarded CPA in Buffalo -- that
Whitestaf has siphoned off no less than four point
five million dollars since 2008. They haven't paid
taxes; yet, somehow, Whitestar is able to get this
money. And Mr. Sanders has told me this is only
part of it, he doesn't have all the funds that were
deposited.

For these reasons, and all the
reasons stated by the previous speakers, and

certainly Mr. Koryl, and for all the reasons stated
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in my letter of December 1, 2011, I ask that this
application be denied.

I also agree with the Corporation
Counsel when he said, what really has happened here
is One Niagara has chosen not to pay its taxes. It
has the money, it's choosing not to pay its taxes.
It's an absolute disgrace that the IDA would even
consider this application. Thank you.

MS. LANGDON: Anyone else?
Does anyone else want to speak?

MR. GIBAS: Hi._ My name
is Rick Gibas.

My family was one of the first
tenants at One Niagara in 2005. We started off with
a couple of card tables with T-shirts, and we've
built our business up significantly off the
foundation that our parents started for us. Right
now,lpresent1y,'my whole family makes their 1living
off of a souvenir gift shop that we have 1n$1de that
building. We occupy over five thousand square feet,
and our gross sales are approaching a million

dollars this year.

By approving this request, not
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only will it offer, you know, my family the security
that it would need for years to come, it would also
help us honor our parents, who just recently passed
away in the last few years. It would allow us to
build off the foundation that they've built for me
and my family.

So you know, there is something
real that is happening down there. There are
families that are making a 1iving; there are
families that, you know, do need One Niagara to make
a 1iving. And this isn't, you know, some kind of
situation where they're trying to get a break, or
anything like that. I mean, we're real, my fellow
tenants are real, and we just ask that this request
be approved. That's all I have.

IMS. LANGDON: Thank you.
Does anybody else wish to speak? Is there anyone
else wishing to speak? |

Okay. It's now 4:25 P.M., and I

will close the hearing. Thank you to everyone for

your comments.
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NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY
NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that a public hearing pursuant to Article 18-A of the New
York General Municipal Law will be held by the Niagara County Industrial Development
Agency (the "Agency™) on the 1st day of December, 2011 at 4:00 p.m., local time, in room 117
at City Hall, 745 Main Street, Niagara Falls, New York, in connection with the following matter:

ONE NIAGARA, LLC, a New York limited liability company, with offices at 3116
Military Road, Niagara Falls, New York 14304, for itself or on behalf of an entity formed or to
be-formed (the "Company"), has submitted an application to the Agency, a copy of which is on
file at the office of the Agency, requesting that the Agency consider undertaking a project (the
"Project") consisting of: (A) the acquisition or retention by the Agency of fee title to or other
interest in an approximately 2.25-acre parcel of land located at 360 Rainbow Boulevard S. in the
City of Niagara Falls, Niagara County, New York (the "Land") and the existing improvements
located thereon, consisting principally of an approximately 186,000 square foot, nine-story
tourist amenity center (the "Existing Improvements™); (B) the renovation of the Existing
- Improvements including, but not limited to, updating HVAC systems and computer systerns,
construction of build-outs for tenants, and landscaping and pavement installation (the
“Improvements"); and (C) the acquisition and installation in, on and around the Existing
Improvements and the Improvements of various machinery, equipment and personal property
(the "Equipment" and, together with the Land, the Existing Improvements and the
Improvements, the "Facility"). '

The Agency will acquire or retain title to, or a leasehold interest in, the Facility and lease
the Facility back to the Company. The Company will operate the Facility during the term of the
lease. At the end of the lease term, the Company will purchase the Facility from the Agency, or
if the Agency holds a leaschold interest, the leasehold interest will be terminated. The Agency
contemplates that it will provide financial assistance ‘(the "Financial Assistance"™) to the
Company for qualifying portions of the Project in the form of sales and use tax exemptions and a
mortgage recording tax exemption for financing related to the Project, consistent with the
policies of the Agency, a partial real property tax abatement and a morigage recording tax
exemption with respect to a certain payment-in-lieu-of-tax agreement mortgage.

A representative of the Agency will be at the above-stated time and place to present a
copy of the Application and hear and accept written and oral comments from all persons with
views in favor of or opposed to the proposed financial assistance,

_ This public hearing is being conducted in accordance with Subdivision 2 of Section 859-a
of the New York General Municipal Law.

DATED: November 14, 2011 NIAGARA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

258068 16946021
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) THE SENATE B )
. ALDANY OFFICE:
wﬁﬂﬂéﬁﬁiﬁﬁmm ' STATE OF NEW YORK : . ROOMSE
- " - LEAISLNTVE OFTIOE BYLEG
swmmi IE.;TE:IMI.!MI-.NI!. A : NEWYORK 12047
= y PH: (5181 4753240
AL A AR M, PARKS & FAGR: [318] 4266734
HIGHER ERUCATION BUFFALO OFPICE
OHEING, CONSTRUCTION & .
R DEVELGrMENT WALTTR | MAHONEY BUILDING
msmwucs ) COURT STREET, ROOM 213
. Lt ) BUFFALD. NEW YORK, 4202
ANE ! iH: 16} K33-870)
"““""gnmﬂgfij:ﬂ g MARK GRISANTI e
' A H DISTRICT
GRISANTIENYSENATE GOV S_EN TOR. §0TH DISTRIC NIAGARA FALLS OFFiCE:
" WEBSITR: ' BT BUFTALD AVENUE
GRESANTI.NYSENATE GOV SUITEZ
NIAGARA FALLS, NEW YORK 14304
PHI: (716) 2830741
November 30, 2011

Niagara County Industrial Development Agency
6311 Inducon Corporate Drive
Sanborn, NY 14132-6099

To whom it may concern,

Please be advised that I fully support tho application from Qne Niagara for participation in a PILOT program with
the N:agara County Industrial Development Agency. 1 personally know the principals of One Niagara, including
managmg partner Paul Grenga and President Tony Farina, and believe in their commitment to making their projeet
into & positive econom:c eaging for downtown Niagara Falls,

Cne Niagara has made grecat strides in the lat-t several months in developing thelr entire pr o;éct, and I have
witnessed firsthand their support to the community, including their substantinl donation to Make-A-Wish of which I

wais pleased tobea parﬂclpam.

I strongly wrge the Niugara IDA to approve their application for a PILOT program and 1 believe that it is in the best
interests of all parties to get moving on this important downtown parcel and create the jobs and economic activity so
necessa:‘y to building a strong Ningara Falls in the fitture. 1 have also been renssured that One Niagara, while
continuing to contest its asscssment as unfair, will eventually resolve fts owstanding tax issues with the City of
Niagara Falls as part of the current procw.

Once again, I support One Niagara's application and urge the [IDA 1o holp get this projet moving in the nght
direction and help downtown Niagara Falls begin to realize its full economic potential.

If you have any questions or need further information, please do not hesilate to conlact me,

Sincerely,

Murk Grisanti
New York State Senator - 60" District

cc: Niagara Falls Mayor Paul Dystér

O



-

S

LOSS STENGER & LOTEMPIO

ATTORNEYS AT Law
www.klosslaw.com

69 DELAWARE AVENUE, SUITE 1003 TeLepPHONE: 716-853-1111
BUFFALD, NEw YORK 14202 FacsiMILE: 716-847-2924
PHILIP B. ABRAMOWITZ, OF COUNSEL CELL PHONE 716-583-1205

EMAIL! PABRAMOWIT@AOL.COM

December 1, 2011

Niagara County Industrial
Development Agency

6311 Inducon Corporate Dr. Suite One

Sanborn, NY 14132-9099

Re: Application of One Niagara LLC for tax relief and PILOT
Dear Sir:

Please be advised that I represent Altissima Ltd., which holds the first mortgage filed in the
Niagara County Clerk’s Office that covers the property which is the subject of the instant
application. The value of that mortgage presently exceeds $17,000,000.

Please be further advised that Altissima Ltd. is opposed to the application by One Niagara LLC
and refises, and will refuse, to subordinate its mortgage to the Niagara County Industrial
Development Agency or any of its assignees.

There is ongoing litigation pending in three (3) separate courts concerning this property, and the
court-ordered discovery (and lack of production of said ordered discovery) that has been
received refutes and calls into serious question the verified application submitted by One
Niagara,

For example, the Supreme Court has directed that One Niagara LLC turn over records used for
the preparation of its 2008, 2009 and 2010 income tax returns, but none have been provided.

Further, there are serious questions raised which include the number of full-time and part-time
employees of One Niagara, the actual funds generated by the applicant, and even the true
ownership of Whitestar Development Corp.

For example,. in his application dated July 13, 2011, Mr. Grenga states that One Niagara has 20
full-time and 40 part-time employees (see page 6 of One Niagara’s “Application for
Assistance”). However, in an affidavit which he submitted to the New York State Supreme
Court dated September 13, 2011, he stated in paragraph 23(c)(i} “One Niagara employs no ‘W-2’
employees. The sole ‘employee’ is its President and he is not a “W-2 employee’” (see affidavit
of Paul Grenga dated September 13, 2011, which is attached hereto).
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Niagara County Industrial Development Agency
December 1, 2011
Page 2

I also incorporate the attached affidavit of Steven Sanders, CPA dated November 30, 2011 that
shows as best as we can determine (without the court ordered documents and any meaningful
cooperation from One Niagara) that Whitestar Development Corp., which is listed as a 50%
owner of One Niagara in the Application for Assistance, has siphoned off no less than
$4,500,000 since 2008. Please note that Mr. Sanders did not include all the funds that were
deposited into the Whitestar accounts. '

One Niagara LLC’s Application for Assistance should be denied.
Respectfully yours,

Philip B. Abramowitz

/PBA

Attachments



SANDERS AFFIDAVIT
November 30,2011
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Steven Sanders being duly sworn deposes and says.

I am a certified public accountant with offices at 401 Maryvale Dr., Cheekiowaga, NY, and have been

practicing as a CPA for 16 years.

I have reviewed the following records: the Summary of Bank Deposits, net of wire transfers and the
Summary of Bank Transfers & Wires both prepared by the accounting firm Chiampou, Travis, Besaw &
Kershner LLP. 1 checked the mathematical accuracy of the workpapers and on test basis traced the
deposits and fransfers to bank statements for Whitestar Development Corp and WhiteStar at 360
Operations LLC.

Based on these documents, | can identify $4,595,469.23 in deposits and net transfers into the Whitestar
entities’ accounts during the calendar years 2008, 2009 and 2010.

A

L S /)df'&h H t’k&ﬁ —Dﬁ%‘:\a Motary Public of Erie County, New York, hereby certify that
Steven Sanders personally known to me to be the affiant in the foregoing document, personally
appeared before me this day and having been by me duly sworn deposes and says that the facts set

forth in the above document are true and correct.

Witness my hand and official seal this the ;' SQ day of A/ ov. , R0/,

Shazs O Do~

Notary Public

My Commission expires:
SHARCN AIKENS DZIERBA
NOTARY PUBLIC STATE OF NEW YORK
ERIE COUNTY

|7 377 015 CouLBR L 2oL o




GRENGA AFFIDAVIT
September 13, 2011
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STATE OF NEW YORK
SUPREME COURT : COUNTY OF NIAGARA

FRENK- PARLATO, JR., Individually. and
gs Manager of ONE NIAGARA, LLC-and-as
‘- President of WHITESTAR DEVELOPMENT PLAINTIFF/ S5

COR®, and WHITESTAR DEVELOPMENT CORP. SUPPORTING
AFFIDAVIT AND REPLY

PLATNIIFE, INDEY NO.: 130863°

VE.

INCREDIBLE INVESTMENTS LIMITED,
SEMUEI: SEMUELI and ONE NIAGARA, LILC,

DEFENDENT .

STATE OF MEW YORK)'
COUNTY -OF NEAGARA) SS:

PAUT:.A' GRENGA, being duly sworn, deposes dnd says:

1, T am the president of Whitestar Development Conorafion,
the managing  member of One Niagara LLC and‘én attorney of recordi
having appeared extensively in this action of counsel to
Roscetti & DeCastro, P.C. As such I am fully familiar with the
cmrcumstances underlying this motion.. |

2. Defendants instant motion is yet another waste of
jﬁdicial resources and is gimply & cqnﬁinugfion of Shmueli’s and
- Tncredible In%estments'Limite@ {Defendant’s) attemptg to hg;ags

Plaintiffs while doing an “end run” around this Court’s

prelimindry injunction. o
7 LAW OFFICES . .
é v » ' 4 - . ]
U JFm“fzﬁmﬂﬂa 3. Contrary to Shmueli’s assertions of the Operating
- 730 MAIN STREET . ' "

“‘“‘f“:‘:ﬁ; :’?ﬁ@ﬁar?dommchene\m'aad\nanato v It Grenga Afidavit, Nofioe of Motion,wpd -
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LAW DFFICES
cern & DECASTRO
‘he -
TI0 MAIN STREET

RAGARA F"‘L‘L‘?\'.’ghardDum\hiichel!e\?leap\Padato v IIL. Granga Affidavit, Nofics of Motion.wpd

1453011773

Bgréemenﬁ, this Court has glrgady imposed an extensive reporting.’
system uﬁon the Plainéiff‘s operations_whén the Court issued the
Preliminary Injunctibﬁ limiting Defendagt’s iﬁterfe;ence. Since
that time Oﬁe Niaéaré's tenants‘have operated unger the watchful
.e§e_of a Court sanctioned Defendant’s, Incredible Inveétmentp‘
Liﬂ&ted; “mogitér”, cprrently Kassim Mohamed.

4, On Niagara, LLC., has; and will continue,” to cooperate
with the monitox’s daily review of every dollar received at One
Niagara.

. 5. On the other hand, Incredible Investments Limited, and
shmﬁeli are not the managing memﬁers and have no right to review
individual expenses, tg muck about in the company’s operations
or in its checking accounts, and, certainly should not bé
involved with the personal business of its employees (by virtue
of having accesé to'péyroll records names, addresses and social

security numbers).

6. Having delivered in excess of 13 banker boxes of records

plus voluminoushbank records subpoenaed by Defendants, at worst,
their accountants have stated .that they cannot verify with

absolute certainty that the tax réturns they reviewed are

[y

accurate.
7. The absurdity of this is that no account and that I know

would say ‘that even returns ﬁ;epared_by themselves, let alone by

1
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LAY OFFICES -«
( SCETH & DECASTRD
BC .

. T3OMAINSTREET

’

others, -can be verifieq:with absolute certainty foxr accuracy.

Accounting -demands.

. 8. Shmueli already has "gross receipts and operafing

b

expenses” in the for of the Profit and Loss Sﬁatémgnts and

Balance Sheets prepared by One Niagara's tax return prepareié;

for the years 2005, 2006 and 2007. Since my .acguistion of the

Managing Member of One Niagafa T have been working with our‘
staff, a CPA and a independent ta¥ preparer to complete returns
for 2008, 2009 & 2010. My anticipated completion date is October

15, 2010.

g, IIL's “"share of profits..;or loss" are reéorted iﬁ the
k-1 poréion of the tax retﬁ;ns.
Computer Hard drives. |
R 10: IIL and Shmneli failq& o do what they were required to
do last time that the& asked for hard drives. IIL's failure to
engage 2 fcomputer éxpert” remained pending from the tlme cf the
original motion to Mr. Burke's motion to withdraw fo; non-
paymenf of counsel fees. - ‘

i1. One ﬁiagara maintains.no seperate computer other than

the DVR surveillance system., The balance of cbmputers in One

Niagara's facilities are those of tenants or that of my law

-

office. - L : -

12. These hard drives contain privileéed materials and

NIAGARA FALLS B - dlinoes\Michalis\Plead\Peftath v i Grenga Affda Nofios of Mofionavpd

3011773
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LAW OFFICES
WETTH& DECASTRO
nc.
T MAIN STREET
RIAGARA Fi
1430611773

information personal to the ueers (éuoh as social seourity
mmbers, passwords, pereonai soheQules,_personel email
addfesses, personal credit'oard records, utility bills, etc.)l

i3, Notwithstanding that they are mnot One,NiaéaIa’e, such
&iscovery is alweys subjeect to having first establiehed an
effeotive understanding as to how privacy will be protected.

1d. As wae.the case in the IIL!s prior aborted attempt at
obtainlng this material for dellvery directly into Shmueli's
hands, this motlon would put the litigants (and non~llt1gants
alike) and the ]udl01tlal system at risk’'of having dlvulged a
wealth of personal-informatlon w1thout any,protectlve process in
olace. Considering the multiple litigations and the nature of
same had to date, thie is not an unrealistic-concern.

15. IIL‘e,’disregarding this Court's prior direction,
failed to retain "D4" as a forensic expert, did'not produce its
engagement letter, and ignored it's own resoonsibility_to first
propose search terms.

-16. Instead, vhat was then proposed by Shmueli was a
‘standard form of Confldentlallty Agreement prepared by Mr.

“Banas, not an e- dlscovery plan or engagement letter. This motlon
simply seeks to place I1L; and Shmnell s counsel in the p051t10n
of holdlng all the personal information of Shmueli's opponet

u(and others) 'and them ot being able to release them to Shmueli.

aurr_dDucs\Mlchel!e\Elead\Paﬂah vik Grerg,t}.a Affidavit, Noties of Mofionwpd -

N4

t
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)

LAY OFFICES
CETH & DECASTRD
R
TED MMM STREET

I

This- will necassarlly result in even moxe lltlgatlon between

Shiueli and his attorneys. To 1gnore the hostile relatlonshlp

that he has developed with every prior firm reprgaenting him to

date (except Mr. Bloom) would be ill adviged.

17. In any case, an attorney 5 confldentlallty agreement is
not adeguate for an independent_forensic computer expert's
third—party revliew under any e-discovéry model. ﬁrdiscévery is

not usually made by the expert directly to its own client.

‘Rather, results are reported to our attorneys so. that they can

eithei disclose the material the search reported as existing or
they move for a protectivg o;der.“ -

18, The moving party nor@ally includes a fofenéic experés
engagement Jletter with such a motion. E—disco%ery orders are not
normzlly iésued, and ;f course hard drives never turned over to
an opponent, until such engagement letter is in place.

18, Such_ engagement letters, as is the norm, would address
at least the following isSues, to wit:

2. Oualifications: including certifications and a
curriculum vitae (CV). Should the forensic expert not have a
“EnCE” certification [EnCase Certified Forensic Examiner), other
veﬁdor—neutral_certifications, yearé.of computer forénsics
experiépce‘and/or courts in which the expert has been prﬁfiously

qualified must be disclosed.

N F i@ﬁamdl)o:s\m' cheile\Plead\Parlato viil. Grenga Aﬁda\rit. Nobics of Muﬁnn wpd

14301~ !773
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LAW OFFICES
SCETH & DECASTRD
§:1-N
‘720 MAIN STREET

b. Confldentlallty As to the confldentlally portion

of an engagement 1etter, the confidentiality prov1slons run
solely to the hard drive owner, in that it is their material
(subject td inspection {including people unrelated to this

L3
litigation} and would subject the expert to speclflc penalties

if violated.

a, Software: The éngagement letter should define what

softvware that.wlll be employed for dupllcation, searching’ and

retrieval (e G., EnCase proprletary software, FastBloc, etc. )

d..Scope of Analysis: Daflned time periods for the-
examination and'proposed séarch terms for targeting'EVidence are
always included; This does not include the negative search terms
or “limiters” which are uéﬁally addressed after the expert ié
engaged.

e. Time-lines. Timg frames for or the experts review;
then fér confidentially tirning over paper and electronic seaxch

results for our first review (for detexminations of relevancy,

attorney—client‘materigls, propriety materials, personal

materials and purperted “ré%acted”.maferials subject to
spoliation charges) are always included.

. 20. Having stated the foregoing, it is only after'ali this
is resolved déés Ehe Court normally iésue a furthe; order -

establishing the mechanism for turning over the héyd-drives and

r %

NIAGARA FALLS I8 o HdDocsWMiichelisWPlead\Pesiato v IIL Grenga Affidavt, Notiss of Mofion.wpd

143011773

*
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further scheduling the resultlng dlsclosure of the electronic
search by the expert to our counsel to allow us turnp over copies.-
of the results or to-make any necessary protective motions.

21. To date, with the prior motioo,xegarding hard drives,

IIL and Shmueli have failed to proceed in all respects. They

failed to engage an expert, failed to submit an engagement

1etterr failed to provxde us with a list of IIL's and Shmuell’s

search terms, failed to give us an opportunlty to propose

" limiters and proposed no time lines. IIT and Shmuneli, frankly,

did absolutely nothing but make the motion.

»2_ For these reasops alone this motion should be denled
and the plalntlffs awarded costs-and attorney fees. Absent some
adverse consequence to these repeatedly useless and haraSSlng
motions such conduct will continue. : “

23, Specifically, we address the individual issnes raised
in Shmueli’s‘affioavit:

_a. *“cash receipt journals..”: Mohamed maintainssthese
records himself pursuant fo this.Court’s Preiiﬁinary
Injunction Opder. This request is moot,'mede for the
sole purpose of hsrassment and annoyance, and will
result iﬁfyef another waste of.the company resoﬁrces,

b. “copies of daily=logs or journals.”: Our response

%

LA OFFICES is the same as-above.
| ACET & DECASTRO .
BRC.
T30 MAIN STREET .
FRIAGARA N
F‘”‘iﬁhamou.smmeuexpleadwaﬂam vIIL Grenge Aﬁdavm Notics of Momwpd o

143051773
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LAW CFFICES
ScETT & DECASTRO
RC.
TED MAIN STREET

NAGARA "”—’-i\@ﬁaredoocs\m‘challe\Plsad\Paﬁato vIL Grenga Affdavt, Nofice of Moﬁnn \'.rpﬂ

+ 1430551773,

a, “eoples of payroll taxes; 1nolud1ng W-2 forms
i. One Wiagara employs no “w-2" employees. The sole “employee
is it's president and he is not a “W-2 employee". Allowing

Shmueli- direct access to the President’'s personal informaticn

-15, of course, made for the’ sole purpose of harassment and

annoyance and constitutes an unwarranted lnva51on of prlvacy

whlle serving no accounting purpose. Impact of thls expense will

‘be properly recorded in the company federal tax returne

ii. All otheré employed at One Niagara are the employees of
tenants or'oontractors, none of whom are pa;ties to this action.
g “supporting documentation for all cash
disbursements made during the period of December Bth,
S 2004 throuéh December 31, 2010":
i. In the context of the discéovery responeee made here and in
the related cases (inclﬁoing an exhaustive disclosure by M&T
bank 1n 2011 in addition to-the 19 banker boxes already produced
by usg) - all of which this Court iz aware - this request is
actually scantlonable and again, all this lnformatlon is
addressed in taz returns See f. bhelow.

ii, More 1mportant, nelther One Niagara, nor any named Plaintiff

herein, receives cash or expends it as part of its operations at

‘the One Nlagara s 51te

.

e. “copies of trlal balarnces, general ledgers and
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EcETn & DECASTRO

tRG

73O MAIN STREST, "

Nb\mmz-*
., 14301773

AL W

general journal entrles 1 Again, the;a instruménts
are used for income tax purposes and Wlll be duly
reported in income tax returns pursuant to the federal
reporting requirements. This in accordance’ with
Operating Agreement section 11.1 which specifically

states. that “.all méthods of -accounting and treating

- particular transactions shall be i1i- accordance with

the methods of accounting employed for Federal income
tax purposes.”. Upon completion of pending returns,

same will be delived To the Defendants as has been the

El

practice. -

£. “copies of signed and filed tax returns for One

Wiagara LLC..”: All filed returns have been provided to

defendants on multiple occasions. I do not have -
possession of “signatures”. The process to.obtain the

actual filed coples 1s underway pursuant to our last

Court appearance and this Court’s directions. We plan

" to file returns for 2008, 2009 and 2010 on or before

October 15%, 2011.. They too will be prov1ded to the

defeﬁdants.

g. “k-1 statements..”: Same response as above.

24. The balance. of Shmueli's affidavit is a mere
relteratlon of the same hogwash that he has been spoutlng in
every jurisdiction in Western New York, Yet he has failed to

iDossWilchelle\PloadiPastato v IiL Grenga Affidav, Mofics of Motion.wpd
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prevajl on one siﬂgle Substanéive point, in any eeeh action.

25. The balance of this affidavit addressés Shmieli!s
Iembling and sﬁorn diatribe and also certain matters he fails to
discloee. .

MsT Bank Subpoenas

26. Shmuell fails to disclose in his affidavit that he has

caused yet another subpoena be issued to M&T Bank. This is at

least the thlrd such subpoena, some of which have required court

‘appearances in federal court with M&T’'s attoxney. Prlor subpoena

-

he issued to other banks resulted in the banking institutions

ﬁerminafion of the company’s banking relatiomship. It iz only a

matter of time before plaintiffs run out of banks that will due
business with iIt, let along will Omne Nlagara ever be able to
develop a stable, benef1c1al long term relationehlp with a bank'
aed or any -lender as a result of defendants’ constant
harassment.-

.27. The last subpoena be issued to M&T bank resulted in

extensive Federal Cﬁurp proceedings brought by the bank because

of. the overbroadness of all that he demanded.

28. By virtue of the.newl§ subpoenaed documents, Shrueli
seeks. to bbfain intrusive information that,; as can be seen
below, "he is not entltled to or already has.

29 Such disclosure sought is palpably improper; not

]

RIAGARA FALLS I - L iocsiilohells\Plead\Pariato v L Grenga Affidavi, Notica of hiotion.wpd

183011773
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]

retevant to the case; . seeks proﬁrietary and co#fidential
information based upOn purely égeculgtive éﬁd unsupported:
allegations; is,ovefbroad, exceégive, unnecessary ahd is a
fiéhihg expedition. Moreover, as must now beiappqrent ;o this
Qourtj such conduct is madelto harass or undul} burden the
plaintiff aﬁd/gr; it is sought as an “end run” around the
reporting ;eqpirements that this Court has alrquy'impoéed upon
us. . B

. 30. For these reasons, as.more full? addresséd below,
Plaintiffs are entitled to a protective order — including
{K' cancellation of“non—ﬁﬁrty witness document subpoenas - to curb
the defendants abusive conduct. .
Gross receipts.

31. The gross receipts defendants continuzlly demand are

those of tenants, not 6ne Nﬁagara.

32. Gross tenant'réceipté have nothing to due with-

“distributions” to.One Nlagara s members.

33 The managlng member is solely responsible -for

determlnlng vhen “distributions are to made” (see Operating
Agreement, paragraph 7.1, Defendaﬁt’s affidavit Exhibit 1: “The
‘Managers shall periodically determine the'amount of cash of the .

Company which is not required for the operation or the
(;Zruwmﬁmﬁ reasonable working capital and other reserve requirements of the
& DaCaAsTRD t A - . . i
REL ‘. " ' !
'?EDMA!HSTREEF

b 1450 ftm'i“ghaman:sMchelMFlaaleadato vilL Grenga Afﬁc[amf, Notice of Motion.wpd
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Coﬁpanfm”. To my knowledge,-no digtribution has bee%.made to ény
member and no distributién is planned. Until such a'distr@pﬁtion.
islmade, this point is moot and- not yet ripe for judicial'
reviev.. .

34, Gross receipts of tenénts are_rélevant to “rent” only,
not distributions. Shmue}i has the gross receipt information
putrsuant to this Court’s prior Preliminary Injunction. At a
mlnlmum, only upon a determination of the full 1mpact of the
real estate tax issues {which is the subject of ongomng
litigation between One Niagara and the taxing jurisdlctlonsi,

)
the impact of the indemnification provisions in the Operating
Agreement (par. 5.6), and a determination of necessary cash
reserves will “distribﬁtions” of One Niagara’s rental income ﬁe
at issue. Again, this poiﬁt is moot and not ripe for judicial
review, and is made fér the sole purpose of harassﬁent';pd
annoyance |
Ow;narshij? of Wl;.i;a:e's tar,

35, This Court has already }eviewed the Whitestar phrchase
transaction documents- which this depoﬁent produced in camera'
after this issue was first raised in mid-2010. The Court then
determined that said transaction was a bona fi&e a;mé 1eng£ﬁ

transaction resulting {n deponent’s ownership of Whitegtar.

Again,. this issue is repetitive and moot.

HDozs\Michells\PleadPariato v 1. Grenga Affidavit, Netice of Mofion.wpd
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35 On the cther hand no one has looked into Shmue11’

xole with respect to IIL and that purported. purchase,
appointment or 6ther underlying transaction. Al we were told in

Court when we asked this cquestion specifically, was that

Incredible Investménts Limited was owned by “someone_in

Australia.” .
ITIL! s rights

37. IIL has -the monitoring rights that this Cqﬁrt imposed
upon Plaintiffs, newly imposed “rights” which actually expanded
IIL's membership benefits as proﬁided for under the Operating
Bgreement. That monitoring has been ongoing. IIL and Shmueli
again seek to expand their “rights” beyond the Preliminary
Injunction and even into the operations of non-parties to thls
suit,

SBl Again, upon completion of federal and state income téx
retﬁrns, TIL will be entitled to review same. And again,.

completion of such returns is anticipated for October 15, 2011.

on going interference by IIL and Shmuali

35. Pending completion of the taxz returns and pending a
company distribution, all the issues raised by Shmuelj have been
raised multiple times before and previously addressed by'this

Court.

m—itﬁ&aﬁdnm\mmeuewaadmﬂm v Il Grenga Aﬁida\m. Notice of Mobonwpd -
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‘40, Shmueli’s constant repetition of the same falsities
‘will never make them true. In the interium, motions, such as this
continue to interfere__with the Company’_s' opexrations 'and made

solely for that purpose.

Sa {78 ben ;. 2011

JAMES G. ROSCETTI
Rotary Pubie, Stats of New York
Qualified in Niagara County
Sommission Fxpires Sapt. 30,20 /<7
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The City of Niagara Falls, New York (the “City”) was surprised and shocked to
learn that the Niagara County Industrial Development Agency ("NCIDA") recently
accepted an application from One Niagara LLC for financial assistance for the
building it owns located at 360 Rainbow Boulevard, Niagara Falls, New York (the
“One Niagara Building™). Notwithstanding the acceptance of the application by
the NCIDA, the City asks that at such time as the application for assistance
comes before the entire NCIDA Board, that Board will do the right thing to
support the interests of all county taxpayers, which is to reject that application for

assistance.

During the last four years, the City has a history of being "business friendly" and
has a track record to demonstrate that business-friendly attitude. That track
record includes: The developing Norampac/Greenpac project, Globe
Metallurgical and the three (3) Meranni family hotel projects.

While the City would like to demonstrate that "business-friendly" attitude in the
direction of the One Niagara Building, it is not able to consider any request of this
nature because of one simple fact. That fact is that One Niagara LLC owes the
City of Niagara Falls, the County of Niagara, and the Niagara Falls School
District a combined total of $1,494,059 for tax years 2006 (partial), 2007, 2008
and 2009. One Niagara LLC has chosen not to pay the tax bills that it owes. Non-
payment of taxes owed is why the City included the One Niagara Building in its
current In Rem Property Tax Foreclosure Proceeding. The last payment of taxes
made by One Niagara LLC on its building was in 2008 and that was a partial
payment of back taxes owed for 2006 (partial). That payment of $311,105 was
only enough to keep the building out of the City's previous In Rem Property Tax
Foreclosure Proceeding and was made for that purpose.

It must also be pointed out that One Niagara LLC has not paid the City, the
County of Niagara or the Niagara Falls School District any taxes for years 2009
(partial), 2010 and 2011. Those amounts total $593,257. While the assessments
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for those tax years are under challenge, this does not excuse the payment of the
taxes. All together, One Niagara LLC owes the various taxing jurisdictions the
whopping amount of $2,087,316. Unpaid taxes are a debt and liability that is
transferred to and paid for by all the other taxpayers. The fact that the NCIDA
wouid accept and consider this application for an abatement of One Niagara
LLC'’s property tax bills going forward is an insult to all County taxpayers.

The City has certain policies that it requires of an applicant for a City grant or
loan to comply with in order for the City to consider an application for such a
grant or loan. Among those policies is a requirement that the applicant be current
with any and all real property taxes. Likewise, every other fiscally responsible
public financing agency has basic pre-requisite policies in place to protect
taxpayer investments made to private for-profit businesses. It is remarkable that
the NCIDA alone does not.

The City is also opposing NCIDA consideration of assistance not only because of
the unpaid taxes, but also because of the lack of clarity of ownership of the
Building. This problem has existed for some time and numerous ownership
claims involving litigation and liens are concerns which must be addressed

before any application for NCIDA assistance is considered.

The City cautions the NCIDA that by accepting this application and choosing to
proceed, it would create a very dangerous precedent favoring the non-payment
of taxes as a business strategy without consequence. Further, relying on “claw

backs” after-the-fact as a protection of the public purse, is a poor substitute for

financial due diligence and is itself an admission of the vague nature of the
business proposal contained in the application. Therefore, the City, on behalf of
all its tax paying residents and businesses, must strongly recommend that the
NCIDA honor the City's concerns before any application for tax incentives for this
business are considered for public assistance. The City opposes the acceptance
and consideration for approval of the One Niagara LLC application.
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The City reserves the right to make additional written commenis and will do so in
a timely fashion.



