8311 inducon Cnrporate Dr; - Sanbom, NewYork 14132

Industrial Devalopment Agency Projects: The Niagara County Industrial Development Agency was created by a
special Act of the New York State Legislature and is governed by Asticle 18-A of the General Municipal Laws of the
State of New York. The Agency is-a non-for. profit Development Corporation that is authorized to enfer.in fo lease
agmemanis for the purposes of pmwdmg ceriain tax benefits; sales tax, mortgage’ recording-and real property tax
exemptions. The Industrial deve!opmant Agency is nota commercial lender.

Lease/Lease - Salef Léase Agreement
Who s involved: 1) Company & Company Attorney
2) Niagara Counfy LD.A. & Attorney.

3} Commeielal Lender & Attorney

Qualifying Criteria: The types of projects that qualiy for assistance include, but-are not Timited to, manufacturing,
warehousing, commercial, office, tourist destination and health care-facilities. A ledseflease agreement has no limit
on the amoint of fixed assets being finariced, there are no regulatmns govemmg the “useful life” of the asset and/for
the fypes of assets that can be financed; such as new and existing buildings, new and used equipment, production
and maténal handling equipment, storagefmckzng systems, fumiture, fixtures and lab equipmient and a range of other
assets,

Process: A leaséllease transaction fs an agreement by and between the company, commercial lender (if app scable)
and the industrial developrient agency. While'the building and equzpment is carried on the company’s books.as an
asset and serves as collateral for the lender, norminal title'to the project fs-in fhie name of the Agency, through the
lease, for the purposes of pmwdmg the tax benefits. The Agency isnot a commercial lender.

1. Cnmpany submits an application for assistance and Environmental Asséssment Form fo the Agency where

it: i reviewed by the staff and counsel for eligibilty and compliance: (Application and EAF should be
ubmrﬁed by the first of the month),.

2. The -application is presented fo the Board of Directors ‘gt s’ reguiary scheduled meeting (Second
Wednesday of the month). It is then formally accepted by the Board and a public hearing is. alithorized .

3. The Agency conducts the nequzred puiblic hearing within the: commumty were the project is 1o be located at
least 30 days after notice in the newspaper (the hearing is on the nature and Tocation of the pro;ect and

~ benefits being proposed, it is‘not an ‘environmental review).

4. After the. public hearing, the- Agency pésses & Notice of Enwmnmenta! Detérminiation and fnducement‘

~ Resolution, This inducement Resolution is the ufﬁciai start date of the project:

5. Onaleasefleaseback agreement, the transaction ¢an close within 45 to 60 days.

5. Upon the closing of the project, the Agency shall have the nght toerecta sign atthe site indicating the
Agency's involvement with the project. The sign shall beplaced ina public viewing area at the direction of
the company and shall be renmed within 30 days of project completion.

Jme ngam Coun!y Industrml Developmenf Agency does ot discriminate on the

basis. of race, color, religion, sex, sexual orientation; marital siatys, age, national

origin, disability or status a5’ a disabled or Vietnam Veteran or: any other
' characteristic protected by law.
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Application for Assistance
introduction

i Each applicant seeking financial assistance: through the Niagara Counly Industdial Devéibpment
Agency must complete and refum the accompanying Application and Environmental Assessment forms,
and the items listed below. This information is necessary 1o determine project and/or applicant ehgibahty

a Applxcahon

b Environmental Assessment

0: Certificate or Articles of Incorporation for the Appiacant Company

d. Marketmg and Economic Feasibility Studies {Check w/NGIDA Project Manager)

. Subjest to the appiscabie statute mfonnaﬁon prov:ded by applicant wa! he treated coqﬁdenhai it

stch time as the Agency takes action on the request In accordance with Article 6 of the Piblic Officers
Law, all records in possession of the Agency are open 1o public tnspachon and copy.. :

M. The. Nuagara County Industrial Development Agency has a five hundred dollar {$500f}0) non:
refundable. processing fee, and a five hundred dollar ($500.00) application fee that must accompany the
application submission. Addmcnaﬂy, the applicant is responsible for all public hearing expenses.

V..  Atthe ﬂme of the project closing, project: app!mant is requ:red to pay certain costs associated with
the project ﬁnancmg, including, but not fireited to, Agency costs actually incimed. The applicant shall be
responsible for the payment of an Agency fee in the amountof one percent {1 {00%) of the face value of the
project; together with Agency counsel fees as set forth in the fee policy schedule and various relafed costs:
Upon request; a fee summary will be provided to the applicant.

V. Four {4) original caples of the Apphcahon and Environmental Assessiment and a single copy of the
checkhs’r items should be retumed o the Niagara County fndustna! Development Agency at 6311 Inducon
Carporate Drive, Sulte Ong, Sanbom, New York 14132,

Vi, Upon the closing of the Project, the Agency shall have the right to erect a sign at the site md:caﬁng.
the Agency's involvement with the: Project. The sign shall be placed in a public viewing area at the
direction of the-applicant arid shall be removed within 30 days of project completion.
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Niagara County Industrial Development Agency
6311 Inducon Corporate Drive, Suite One. - Sanborn, New York 14132
(716) 278-8760 Fax (716) 278-8769

Application for Assistance

Please: answer all questions on- the Niagara County Industrial Development Agency Application and
Environmentsl Assessment Form Information. submntted as part of this application will not be made
pubi:c prior to the passage of an Official Action Resolution by the- Agency Afier-such action, this
information may be subject to disclosure under the New York State Freedom of Information Act.

Prior to applwatwn submiission, this project was reviewed with____
County Industrial Development Agency and assxgned Pm_;ect Number _ .

_of the Niagara

L Compm_ty Data

A.

Address: 3116 Military Rd., Niagara Falls, NY 14304
R "3116 Military Rd., Niagara Falls; NY'14304

Tglephom' 716-046-5757 Fax: 716:625-1303,
Emml . pauigrmga@hounml boti Wﬁb&i‘tﬁ:‘ -(iﬂé“?li&gm;!:bmg _
IRS Identification No.:

Company official completing this application and authorized to respond on behalf of the
COmpany:

Name: Paul Grenga _ | Title: Manager

Conipany Owners, Ofﬁcexs, Direttors and Partners: List riame and home address, title

and other ﬂ)rmczpal business affiliations.
Whitestar Development Corp., Incredible Iovestrhenits LLC

both witli offices at 360 Rainbow Blvd. South; Niagara Falls, NY 14303
Legal Counsels Law Offices of Paul A, Grenga and Associates LLP

Address:: 360 Rainbow Bivd, 5., Niagara Falls; NY 14303
Telephone; 866-678:3974 Fak: ?16-625-1303
Erail: pan}i,renga@homaxl.mm

Accountant (an) ‘Romiec. Accounting

Address: 3116 Military Rd., Niagara Falls, NY 14304
Telephone: 7162074644 Fax:
Email: .
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E. Principal Bank of _Accou_nt: ME&T Bank

F. Type of Business: ‘ “orporation uh Chapter §° .Pamaersh:{p
D Sole Propiietorship Q Other Limited Liability Compary

G.  IsCoinpany authorized to do business in New York State?. Yes(®) N

H. Principal Stockholders with 5% or more of stock outstanding in the company:

Name Address % of Holding
Wf}ite&tal‘ Developmen{ C()rp, 360 Rainbow Blvd, South, Nxagaml‘aﬁs,NY 14303 S0 uenwghiy menter
Incredible 'I_nvgs_ﬁhgm_g' LL.C 360 Rainbiow Blvd, South, Niagara Falls, NY 14303 50:

I List subsidiary, associate; and/or affiliated compames af applicant.

J. {s'the Company or management of the Company 1 nowa defendant in any criminal
litigation? Ye{ Nd{®)

Has any person listed above ever been convicted of 2 criminal effcnse {other than a minor
traffic violation)? Ve INA®)

Has any person listed above or any concern'with whom such person has been conriected
ever been In receivership or been adjudicated a hankrupt'?
Ye{ONee)

If the answer to any of the above questions is yes, please, furnish details in a separate
attachmient.
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K. Identify the assistance being requested of the Agency:

@)()Bond financing for new project; estimated amount $
@)(C)Bond/project refinaricing; estimated afriount 3
(3)(®)Leaselsale back

@ ssignment of lease

(5) Exempﬁon.ﬁom Sales Tax; éstimated benefit $ 400,000.00
() 'EXempﬁon from Mortgage Tax; estimated benefit $ TBD

-(T)EXempt‘iOn from Real Property Tax; estimated benefit ~ §.960.000.00

If'you have selected (5) (6) or (7), indicate whether youare seekinga deviation
from the Agency’s uniform tax. exemption policy: Ye: ;N ‘ i the answer is
yes, please furnish details in a separate attachment.

(8) ‘ Other (please funush details ifva separate attachment)

NGTT o Jierh, ) mbavi T prjed S l‘mrn hie msuumg leng ferim fallout o't Aiii Falls dovelopient Babiure, Coriént dulmtoprient Bas héer Trapdind by SERificim e fa teaitirios site, Babtred maimenanis
bswaery 1999 82004 eslting By aband I}y tenants t4 2005, Jitigation amongsi Mie Cursent awneiship and huldover interssts from ‘AduaFalls, znd cote enforcement tirgarion Wik the: 3m¥ manlmpamy dming ost

AR5 sehibititaiicn of tho sha, Th Tk assessment 4o ;m—a\qua Falls valugtions [$45M) coupladyith s hzxmn!evy msussung thom jie Mua Fals PILOT efault rsudted in 2 whlguely sxcrssivienial estte toX barden prohibiting -
Invpsiment st the s, Chren ssessmints hnve ot yet bmnad_juszm Bt the S04 vstaricy! Fae i Tor v g fromihe of 1o 2-9.

Rawe m’ta‘lagk}mt?msaq;qﬂmd e alid & seoks 1o sxppeite the mjm.a icvidy ‘Shors temsoal nstate e st 6 ¥ 1o P pay af chall 2 Aax witcsins andt simuHsneons sevestmont f fie roject,

H. Business Data

A. - Company Background
1: Deseribe when afid whéré was the company established?

One Nizgara LLCwas foemied ifi Decéimber of 2004 to acquiré and improve the site of the former
Aqua Falls project. New managementacquired‘the company in July of 2010,

2 Describe the type of busmess

-One Niagara LLC:owns the above parceland is ixi the process of converting same to. a {riiX Use eger
torused o tourisn, retadl; food & beverags, offices; hig_h -iech {data: services); huspitality, and xeszd.gantiai_;

3. Description of Present Facilities:
Lotsize: 225 Number of buildings: 1

Square footage of facilities: 186,000 gross

Owns OR eﬂts present facilitfes
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4. What is the present employrent of the company?

#Full Time 20+/- # Part Time 404/

Estimated annval payroll:  § 800,000

6. Describe p markets.
tourism, retail fond & beverage, offices at prescnt.

7. Provide a brief description of the company and its history.

sen] sbove

B. Prowde types of bisiness actmty and approximate square feet of each for Company’s

: prcsent famhty

' Squaré.‘i«.*ee‘ti'

Manufacturing/Processing

Warehousing

Research & Development

Commercial

Retail*:

15,000

Office

7,000

Other (specify)

* A retail bisiness. aczmty shall mean (i) sales by a registered vendor under article twenty-
eight.of the New York tax law primarily enigaged in the retail sale of tazxglble personal property,
as defined in. subparagraph: (i) of paragraph four of subdivision (b) of section eleven hundred one

of the tax law; or (ii) sales.of & service {6 such customers.

C:  Describe principal goods, products and/or services:of the company:

at-present, the principal business conducted at OneNiagara s that-of 4 tourist ame:mty center providing services’

to-an estimated 800,000 visiters to Niagara County per-annum.
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HIL Project Data

A.  Location of Proposed Project:

1. Physical Address of proposed Project Site:

Address: 360 Rainbow Blvd. South-
Clty, Town, V:Hage Niagara Falls, NY
County:- ‘Niagara

2. New

York State Empire Zone Tax Incentives:

Inaddition to financial incentives that the Niagara County Industrial
Development._Agency can_provide with vespect to the proposed
Project. the Project may also be eligible for New York State tax
benéfits (sales tax; income tax, and real property fax benefits and
credits) under the New York State Empire Zone Program__Empire
Zone tax benefits can be utilized concurrently with Niagara County.
Industrial Developmens Agency benefits and incentives.

1s the propesed Project Site located in an Enapire Zone?

3.‘ : NEW

.Y'ES‘ No Unsure

York State Brownfield Cleanup ngram Fax Iucent:ves

New York State. prowdes for sienificant refimdable New York State

tax credsts wzth respect to cleanup and construétion (buildings and
' tax expenses, ami msurance casts

lzab:[ztv wzrk resz:ect to such contammaizon lacated i, _on -ar '
emagnating from the. Browiifield Site. New: York: State Brownfield

,Cfeanw Proggam fax cred:ts can be u!zllzed conczmr'ently wztk

Iricentives;

Under the New York Erownﬁ Id: Ciecmup_ Proggam‘. a._Brownfield or

a - Browufield Site is any veal property, the redevelopment: or reuse of

which may be complicated by the presence or potential pre: -

hazardous waste, pelroleum, pollutant, or confaminant (coflectwg}z,
“contaminanis”}..
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Is the proposed Project Site located on a site where the known or potential
prescnce of a contammant(s) is cnmphcatmg the development/use of the.

' property?

Ots  @rno O vusire

Has a Phase 1 Environmental Assessment been prepared or will one be
pmpared with respect to the propnsed Project Site?

' ) Yes NO ) Unsure.

Have any other studies or assessments been undertaken with respect to the
proposed Project Site thaf indicate the known or suspected presence of
contamination that would cam;;heate the site’s development"

Oves @0 O Unsure

B.  Existing Project Facilities:

1.

Parcel Size: Acres OR frix f..

225 . 2.25

Are there existing buildings o the Project site? Yed@) No{_)

a. If yes, indicate the number of buildings on fhe sitet . . . Also,
please brwﬂy identify each existing building and indicate the approximate
size (in square feet) of each 'such existing building:

Building Description Size
Nine story former office facility | 1Es00aig e gross

PR ek N SRR I
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b. Are the existing buildings in operation? Y N. (7). If yes, describe
present use'of present buildings:

Building Use . .
: TSt Floor Tourist Amenity Ctr: {retail & FRB)
Znd Floor ' Retail
“th Floar - Lomipany Offices.
9th-Floor _ Retail, Observatwn {pending re-opening 20 1 1)

c. Are the. existing buildings abandoned? Ye‘ N. About to be:
abandoned? --o N I yes, deséribe:

Floors 3,45, 6 & B are Vacant, - Bth Roor i clogéd périd ng raof repmm Zrid flopy schadufed open 8722711

d. .Aﬁach,photbgtaph of present buildings.

3. Identify present landowner, _OneNigarallC

Dowmtowri deri'iefciai

4, Présent Zoning of site:

Are there dny variances or special permits affecting the Pro;ect site?
Ye{@Nd )

'If y&s list below and attach copies of all such variances or special perrmts
ecial Penmts for: S:ght:wemg Tour Operators in place,

5. 11%%\1119? 'il’ax Map (secnon/blockflot) number(s):

6. List current assessed value: $.300,000:00
List current annual property tax payment;  $19200000

7. Identify school district pertaining to Proposed Project location::
Naagara falls
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C.  Proposed Project Facility and Equipment
1. Does part of the Project consist of the acquisition ot construction of 4 new
building or buildings? Yes '

If yes, indicate number-and size of new buildings:
Installation of 10 exterior pergolas for vendor operations, landscaping, pavement. and othersite plan Improve

Renovation of carrently vacant flobrs:

2. Does part of the Project consist of additions and/or renovatmns to exnstmg
buildings located on the Project site? Yed N

If yes. indicate the buildings to be expanded orrenovated, the size of any
expansions and the nature of expansion and/or renovation:

Bxpansion of miXed ise (touris, office, high-tech, hospitality & res ziential] thr{)ugheut Aoors 3-4;
Approximately 100,000 sqft. of intetior improved arga..
‘Complefion of exterior fendvations, less tharn 1 acre.

3.  Describe the principal uses to be made by the ﬁompany of the building or
bmldmgs tobe acquxred, constructed or expanded:
ist & 2nd ﬂoors, murism amemty center:.

5‘290?..5 5. 9, .mi?i_f?f office, hmpi_wlity,and rasidenual .
4, Will machinery and equipment be-acquired and installed?

New: (ONo  (®)es Type FVAC/ Computer
Used: (@No  (ies  Type

Describe the principal uses to be made by the' Company of the Eqmpment to be
acquired or instafled:

HVAC - replacement of antiquated system installed in early 1680's
Computer Equipment - installation by tenants for operations of "Jata center”.

16
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5. Project Use

a, What are the pnnmpal products to be produced at the I’ro_;ect"
ngt applicable. h

6. Project Use

a. What are the principal activities:to be conducted af the Project?

% %
Warehousing 1 Manofacturing
Processing. _ | Pollution control
Office 10 | Research & Development
| Retail* 15 | Commercial . 30
Recreational 10| Other: 35

* . Aretail business activity shall mean (1) sales by a registered vendor under: arucle
tweiity-eight of the New York tax taw primarily engaged in the retail sale of tangible’
pemnal pmperty, asdefined in subparagraph (i)of parag;:aph four-of subdivision {b) of
settion eleven hindred one of the tax law; or (i) sales of a service to such customets..

b. Does the Project inchude facilities or property that are. primarily used in
maaking retail sales of poods or services to customers who personally visit
such facilities? Yes®)No{ ) \

If yes, please see A'adejndm:A attacheéd hereto,

& ‘Will the: completion of the Project result in the removal of a plant or
Facility of the Company or another proposc{i nccupant of the Project (a
“Project Occupant”). from orie area of the State_of New York to another
ated-of the State 6f New York? Yed (®) If yes, please explain:

11
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will the completion of the Project result in:the abandonment of one or
more plants or facilities of the Company located in the State of New

York? Yed NA®)

If yes; please provide detail:

Jf the answer to-either quéstion (d) or question (e) is yes, indicate whether
any-of the following apply 1o the Project:

M

2)

Is the Project reasonably necessary to preserve the competifive

_posx on of the Company or such Project Occupant in its industry?

Yes N@

If yes, pledse provxdﬁ detail:

niiprovements are necessary to faintain andl inicrease: standing i thé Wworism indastry::
Impirovements.are necessary to achieve the highest and best. use of the existing facilities.

Is the Project reasonably necessary to dmcourage the. Company or

4"

such: Project Occupant from. removing such other plant or facility
to'a location outside the State of New York? Ye‘ N .’

If yes, please provide detail:

.Bat for the improvements (mtlme{i higre; the. Company Catwiotyealistaln o boripetidve

or _proﬁtabte position in Niggara County.

Tsthis a single phase or multi-phase project?  ()Single  (@)Multi

Phase ] Activities: Site'plati improvesients; 9t flooi fe-opening, expatision to 2nd floor completed

Phase I Activities: _Fxpand office fenant base.

Phase IH ACﬁVitieS: Construct hospitdlity and residential tnits,

D:  Utilities and seivices présently setving site. Pfovide name of utility provider.

OBOARIBAT 13ER5AT ALBDGCS,

Glas: National Fuel [ Size: Sublicient ta meet project needs
Electrig; Natlonal Grid | Power: ~ ~ sameasabove '
Watgr: Uiy of NiWE | Size: ~ sameasabove
Sewer:; Uiy of NEWE. Size: same as-above -
Other (specify): ' ‘
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E.  Whatisyour project timetable? (Provide dates)

1 Start date: acquisition or constritction of facilities; 2011
2. Completion of project facilities: > years
3. Project occupancy — statting date of operations: 2011

F. Have any contracts-or purchases been niade, committéd and/or cxecuted toward. the
project? No Yes

If yes, please provide-detail:

Construction contracts for 2nd floor improvements.

G.  Has any work toward the completion of the project been iniﬁatﬁd?d 'cs,_

I yes, please provide detail:
Electrical, Fire Detection, Fire Prevention and HVAC for Zh‘d foor

H. ‘Will the project requite any governnient actions, permits or clearances (other than DA
requirements)? 1 yes, please provide the foliomng details:

Action o ‘ I'ssi:’in’g’ - Agency PDaté of Issuance
Building Permits only City of Niagara Falls, NY |  Ongoing:

I.  Includeany site plans, drawings or blueprints that have been developed.

L Does the Company infend 1 lease or sublease more than 10% (by area or fair market:
valug) of the Project? Ye‘, N ) Hyes; pleasé complete the following for each.
existing or proposed tenant or subtenant:

g ublessee fame: Taurist Servivgs LLG

Present Address: 360 Rainbow Blvd, South, Niagara Falls; Y. 14303
Address S sarné as above

Employer’s ID No.;  20-4712022

13
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A)

B

Master Tenant. (Master Tetant & Oiwnet share the Same member, Whitestar Devélogwient Corp).

Relationship to Company:

Percentage of Project to be leased or subleased: 38 'y

Use of Project intended by Sublessee:
“Toirist Amenity Center focated ﬂmmghout floors 1,2 & g

Date of lease or sublease to Sublessee; Deceinber 2006

Term of lease or sublease to Sublessee: 35 years:

Will any portion of the space leased by this sublessee be pmnanly used in making retail
sales of goods or services to customers who personally. visit the Project?

Ya | N(O

If yes, please provide on a separate attachment: (a} details, and (b) the answers to
questions IID)(6)¢) through (f) with respect to edch such stblessee:

K. Deseribe the reasons why this project is necessary and what effect it will bave on
“your compai

¥:
‘But fdr the improvements omimed ‘here, the preperty cannot sustain ftself Lconomxcaiiy in N;agam Laumy

projest? Yed®)

Employment fmpact

Will Niagara County contractors. and { or sub contractors be utilized for the construction

‘What is the estimated number of construction jobs to be created at the project site from:

Niagara County: 10-15. , Erie County3 Other Areas!

14
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¢)  Indicate below the pumber of people presently employed at the Project site and the
rimber that will be employed at the Project site at end of the first and second yeats after
the: Project has been: completed (Do’ not include construction workers). Also indicate
below the number of workers employed at the Project site representing newly created
positions as opposed fo positions relocated from other project sites of the applicant.

T TYPE OF EMPLOYMENT
PROFESSIONAL | SKILLED
OR OR SEMI-

e . . MANAGERIAL SKILLEY PUNSKILLED | TOTALS
Present Full Time 10 4 3 17
Present Part Time _ 4 ; 1
Present Seasonal 5 19 14 o 38
First Year Full Time 14 6 20
First Year Part Time 2 1 3
First Year Seasonal 20 8 15 . 43
Second Year Full Time 12 10 5 27
Second Year Part Time 2 5 7
Second Year Seasonal ' - 30 20 T B0

V. Project Cost Data
A.  Give breakdown of project costs::
Land , ' $
Buildings: Acquisition | [3
Renovation § 2w
New. Construction § o000
‘ Demolition : § 300000
Utilities and Road o _ 5
Site work and preparation. | 8 250000 |
Acquisition of machinery & equipment § 1500000
k) Installation ' $ 500,000
Architectural aid engineering fees § 85000
| Legalfees § 120000 |
Tuterest during construction o _  §Ea
Other ' . $
TOTAL $e1s5.00

Have'any of these expenditures been incurred to date? O»Io (®)ves If yes, identify:

11 excess of $ 1,300,000 on. 1st floor improvements, sice plan approvals, site work and 2nd & Sth floor renovations.

15
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B. Summary of Financing

Total Project Costs: $ suasso00
Amount of Bond or Leaseback financing i
Amount of Conventional financing. ~ $om.
Eq“ity s-'s.1ss.9ao.na .

G Will aniy part of the. project be fi nanced with finds of the company?.\fo .(‘es It

yes, please prowde detail:-

Item

$ sa8500000

Improverents to be funded through equity or nondnstitutional financing.

D, Will other forms of govemment financing be used to undertake the project: .\Io ‘ es

If yes, please provide detatl:

P.mgxam T Amount

“Status

E.  Have financial institutions or potential bond purchasess been approached? o es

If yes, please provide detail:
Local banking:institutions have been appmached Financing

unavaﬂable

F,  Listcapitalexpenditures of the company:

| Past 3 years Next 3 years

| Real Property R ) $
Buildings § eooo0e § 1 eonko
Equipment § 300000 _§ o000

$ numbers above {F }are Hiely undars!ated for hfstodc & prospeciive years. Réview ofexpendmms 1o gateds angoing asoh ems wnﬂng

3660670001 1322543 ALBDOCS'
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V1. Financial Assistanee Expected From. the Agency

A. Tax Benefits.

1.

Is the applicant requésting any real property ax exemption i connection with the
iject that woulk;t be available to a project that did not involve the Agency?
e \

If YB’S 1s thc real pmps:rty tax exemptmn bemg scmf't consistent with the.

Is the applicant expecting that the financing of the Project will be secuted by onie

or'more maﬂgagas? Ye@Nd )

I yes, what is. the approximate amount- of financing o be secured by mortgages?
§: 5.000,000.00 ‘

Is the applicant: expecting to be appamted agent of the. Agency for purposes of
avoiding payment of N.Y.S. Sales Tax or Compensating Use. Tax? Ye 03 o )

I yes, what is the approximate. amount of purchases which: the applicant expects

‘to be exempt from the N.Y.S. Sales and Compensating Use Taxes? $ $1M:$1. 5M

What is ﬁle esitlmated vahie of each {ype of" tax~exempﬁoﬁ being sought in

éach exemption
8, N.Y 8. Salesand Compensatmg Use Taxes: $.120,000.00
b. Mortgage Recording Taxes: $.40.000.00.¢ TBA
c Real Property Tax Exemptzons §TBA.
d ‘Other (please specxfy) ‘ )
3
$

Are any’ of the tax»-exemptzous being “sought i connection with. the Project
inconsistent with the Agency’s Uniform Tax-exemption Policy?

YGSE] NOD TBA .

I yes; please: explam how the: request of the apphcant differs from the Agency S:
Uniform ’I‘ax~Exemptmn Policy: 1o+

17
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VIL Representations by The Applicant

The applicant understands and agrees with the Agency as follows:

A

Job Llstmgs In accordance with Section. 858—b(2) of the New York General Municipal
Law, the apphcant understands and agrees that, if the Project receives any Financial
Assistance from- the Agency, except as otherwise provided by collective: bargaining

‘agreements, new employment opportunities created as a result of the Project will be listed

with the New York State Department of Labor: Community Services Division (the

“DOL) and with the administrative. entity (collectively with the DOL, the “JTPA
‘Entities”) of the service de!wery atea created by the federal job training partiership act

(Pabhc Law 97-300) (“JTPA”) in which the Project is located.

First Consideration for Employment: In accordance with Section 858-b(2) of the New
York General Municipal Law, the applicant understands and agrees that, if the Project
receives any Financial Assistance from the Agency, except as. otherwise provided by:
collective bargaining agreements whete practicable, the applicant will first consider
persons. eligible to participate in JTPA programs who shall be: referred by the ITPA.
Exnftities for new employment opportunities created as a result of the Project..

Annual Sales Tax Filings: In accordance with Section 874(8) of the New York General
Municipal Law, the ‘applicant understands and ‘agrees that, if the’ Project receives any
sales tax exemptions as part of the Financial Assistance from the Agency, in accordance
with Section: 874(8) of the General. Mummpa! Law; the applicant agrees to file, or cause
to be. ﬁled, with the New York State Depariment of Taxation and Finance, the annual
form prescribed by the Department of Taxation and Finance, déscribing the value of all
sales tax--exemptions claimed by the applicant and all consultants or subcontractors

retained by the ﬁpphcanf»

Annual Empioyment Reports The apphcant understands and agrees that, if the Pro_}ect

to be filed, thh the Agency, onan annual basis, reports regardmg ﬁle number of people

‘employed at the project site.

Absence of Conflicts of Triterest: The applicant has received from the Agency a list of the

members, officers and employees of the Agency. No member, officer or employee of the

Agency has an inferest, whether direct or indirect, in any transaction contemplated by this
Application, except as hereinafter described:

Rmhzrd A Solodk B Karl Builmﬂn are Nizgars County Lepislatars by appointment. Thelr fespettive terms dre exgvftedd o opire 12/31/201 1
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I.

HI.

CERTIFICATION

(to be executed by the principal of the applicant and acknowledged by a notary public)

Paut A G“’“Ea . : - {nime of chief exenitive offiger or olfidr authorized rpreséntative of
applicant) deposes and says that he/she is the President of Mansging Mémbier ey of
One Niagara LLC (isiné ‘of “sorporation or othér. entity) nariied  in the: attached

Application (the “Applicant™); that he/she has read the foregoing Application and knows
the contents thereof, and that the same'js true to his/her. knowledge.

The grounds for deponent’s belief relative to all matters in the Application which are not

stated upon his/her: own persanal knowledge, are investigations ‘which' deponent has

cansed 10 be made conceming the subject matter of the Application, as well as
information acquired by. deponient in thie course of his/her duties as an officerofand frem
the: books and papers of said corporation or other entity.

Ag an officer of the Apphcant deponent acknowledges and agrées that the Applicant shall
be and is. xesponsxblc for-all costs incurred by the: Agency and all. legal counsel for the.
Agency,. including its genetal counsel and/or bond/transaction counsel; whether ornot the
Application, the proposed project it describes, the attendant negonanons, or the issue of
bonds of othér tramsaction or adreement are ultimately ever camied to successful
conclusion and agrees that the Agency shall not be: liable for and agrees to ;ndemmfy,-
defend and hold the Agency harmless from and against any and all habﬂity arising from
or expense incurred by (A) the Agéncy's examination and processing of, and’ dcfion-
pursuart to or upon, the Application, regardless of whether or not the. Apphcatwn orthe:
proposed. project described hereinn or the fax exemptions and other assistancé réquested
herein. are “favorably: acted upon. by the ‘Agency, (B) the. Agency's acquisition,
construction, and/or installation of the proposed project described herein and (C) aty

 further action taken. by the, Agency with respect to the proposcd pmject' including

without limiting the genelahty of the foregoing; all causes of action and attomey's fées
atid ‘any other expenses iicurted in defending any suits or actions which may arise as:a

result of any of the foregoing:

By executing and. submzttmg this. Application, the: Applicant covenants and agrees to pay
the following fees to the Agency and the Agency’s general counsel and/or the-Agency’s

‘bond/transaction counsel, the same to be paid at the times indicated:

(2) The sum of $1000.00 as a non-refundable processing fee; and

(b) The Agency fee of an amount equal to I' %% of the total project costs 10 be paid at
fransaction closing;
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VI.

VL.

(c) All fees, costs and expenses incurred by, the Agency for (1) iegal sérvices, including:
but not Hmited to those provided by the Agency’s general counsel and/or the.
Ageéricy’s bond/iransaction counsel, thus note that the Applicant is entitled to-receive
upon;request a written estimate of fees and costs of’ the Agency’s general counsel and.
the Agency’s bond/transaction. counsel; and (2) other ‘consultaiits Yetained by the
Agency in. connection with the proposed project; with all such charges to be paid by
the applicant at the closing,

By executing and submitting this Apphcaﬁen and in the event the ciomng does notoceur;

the Applicant further covenants and agrees to pay the following fees to the Agency and
the Agency’s general counsel and/or the Agency’s bond/transaction counsel:

(a) Ifthe Apphcaat fails to concliide of consumimate the necessary uegotlailons, or fails,
within a réasonable or specified period of tirtie, to take reasonable proper or requested
action,, of withdraws, abandois, cancels, or rieglects the. Apphcanan, the: Apphcant
shall pay to the Agency, its agents, or assigns, upor presentation of an inyoice, a sum
of one and oné quartér percent (1. .25%) of (i) the amount of bond financing requested;
or (i) the amount; on. which the financial assistance for the ‘proposed project was
détermined, and upon presextation of an invoice, all #ctual costs: involved with
respect to the: Application, . including but. not necessarily limited fo. fees of the
Ageiicy’s general counsel and/or the Agency’s bond/transaction counsel;. ot

(b) Ifthe Applicant is unable to find buyers willing to purchase the bond issue requested
or:if the Apphcant is' unable to facilitate the sale/leaseback transaction, then upon
presentation of an.invoice, all-actial costs involved with respect to-the: Application,
up'to that date and time, incurred by the Agency mcludmg but niot necessarily limited
to fees of the Agency s general counsel and/or the Agency’s bond/transaction:
counsel.

The Applicant ackiiowledges and agrees that all payment Habilities to the Agency and the:
Agency’s genetal counsel and/or the Agency’s bond and/or transaction counsel as.
expr&ssed in ‘Sections IV and V are obligations that' are mot dependent on ﬁna[.
documentation of the transaction contemplated by-this Application.

The cost inciured by the Agency.and paid’ by the Appllcant, including bond/transaction
counsel fees and the Agéncy’s general counsel’s fees and the processing fees, may be
considered as a costs of the project and: included in the ﬁnanmng of costs of the proposed
project, except as.limited by the: applicable provisions of the Internal Reveénue Code with
respect to tax~exempt bond firiancing.

The Applicant. is awaté-and - acknowledges that. according to the New York Public
Officer’s Law, Article: 6, Freedom of Information, the pubhc has the right to request
information about the project and the Applicant, and that in accordance with Public:
Officer’s Law Article 7, all meetings of the Agency are opes to the public.
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The Applicant and the individual executing this Application on behalf of Apphcant_
acknowledge that ‘the. Agency and. 1ts counsel will rely on the: representations. made in this
Application and, if applicable, made in Addendum A, when acting hereon and hereby represents-
that the statéments made hérein: and therein do not contam any untrué statement. of a material fact
and_do not omit to state a material fact necessary to make the staterments contained herein or-

therein notmisleading.

oFcofporetion or entrly}

One Niagara LLC:

{namie of bfficer)

Paul G"renga

President of Whitestar, Development
Corp., Managing Member of One:
Niagara LELC-

(il

 NOTARY

Swaorn o before me this 3" day'of S A 204

SABRIMNA L. STANTON
o, 018T6106225
Netary Public, State of New York
Gualified in Niagara County
My Commission Explres 11/10/20 1,
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ADPDENDUM A
Niagara County Industrial Development Agency Application for Assistance.
Retail Profect Certification
The undersigned, hereby certifies the fbllowihg*
L An application for financial. assistance from the Niagara County Iudushzal Development Agency (the

“Agency”) has béen submitted by One Niagara LLE: (the “Applicant”) with réspect to a certain Project,
as described in the Apphcaﬁon for Assistance, (the: “Apphcatmn *) to. which' this Addendurs s heretofore

attached.

2. ‘The Applicant, by its undersigned Authorized Representative, understands and agrees that Sccuon 862
of the New York General Municipal Law provides for 4 prohibition on the types: of projects that can benefit
from the assistance of an Industrial Development Agency with respect to a: pro;ect where facilities or - properiy.
that are primarily used in making retail sales 10 cistomers who personalb! visif such facilities constiture more
than: one-third of the fotal praject’ cost. The Applicant, by its undersigned Authorized Representative,.
‘understands and acknowledges the following: '

a. Less than Ofie-third Project costs. Financial assistance of the’ agency may be provided in réspect of
any project where. facz!mes oF. properiy that are przmmly used. in mhng retail sales:to customers who
personally visit siich focilities-constitute less than one-third of the iotal project cost.

b: Destitiation project. Finaritial assistance may be provided to 2 project that is a tourism- destination.
project (dcﬁned as 4 location or famhty which is likely to attract.a sxgm.ﬁcant nunber of visitors from outside
the economic development region as defined under New York economic development law, in which the project.
s located). ever if the project or facziztws that are przmcmly used in -muking retail sales to customers who
personally visit such  facilities constitute more than one-third of the total projeci-cost.

c. Not-for-profit operations. Financial assistance may be provided to a project that is operated by not-
Tfor-profit corporation even if the project or facilities that are primarily used in making retail sales to ciistomers
who persorally visit such facilities constitute more than one-thivd of the total project co: st.

d. Retainirig jobs-within the state: Financial assistance: may. be pr{mded toa project where facilities or
property. that are primarily used in making retail sales of goods or services 10 customers who: personally visit
such facilities to obtain such goods' or services constitute more than one-third of the total project cost, where

the project, occupant would, but for the assistance provided by the agency, locate the related Jebs outside the
state,

¢, Unique services. Financial assistance may be provzded to a ptojeet Where faczlzt:es or property that
are primarily used.in makmg retail sales of goacis or services o customers who personally visit such facilities
to obiain such goods or services. constitute more than.one-third of the total project cost where the: -predominant
purpose of’ thie: project would. be to make available: goods ot services which would not, but for the project; be
reasonably accessible to the residents of the city, town, or village within which.the proposed prq;ect would be
Jocated because ofa lagk of reasohiably accessible retail trade facilities offering stch goods or services.
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f. Highly distressed area. Financial assistance may be provided to a project where facilities or property
" that are primarily used in riaking retail sales of goods or services fo customers who personally visit such
Facilities to obiain such goods or services constitute more than one-third of the total project cost, where the
project is located in a highly distressed area. A "Highly distressed area” shiall mean (a) a census tract or tracts
or. block numbering ‘areas or areas or such census tract or block numbering area contiguous thereto which,
according to the most recedit census data available, has (i) @ paverty rate of at least twenty percent for the year
to which the data relates or at least twenty percent of households receiving public assistance; and (i) an
unemployment rate of at least 1.25 times the statewide uriemployment rate for the year to which the data relates;
ot (b) a city, town; village or county. within a eity with'a population of one million or more for which: (i} the
ratio of the full value property wealth, as determined by the comptroller for the year nineteen hundred ninety,
‘pér resident to the statewide average full value property wealth per resident; and (ii) the ratio of the income per
resident;' as shown in the nineteen hundred ninety census to the statewide average income per resident; are
each fifty-five percent or less of the statewide average; or () an area which was designated an Empire Zone.

3, “The Applicant, by its undersigned Authorized Representative, understands and.agrees that projects authorized
purshant fo Section 2(d),(€), and (£), above, shall not be approved unless the Agency shall find, after the public
hearing tequired by New York General Municipal Law, that undertaking the Project will ‘serve the public
putposes of the New York General Municipal Law by preserving permanent, private sector jobs or increasing:
the overall number of permanent, private sector jobs in the state. Where the Agency makes such 2 finding,
prior to providing financial assistance. 1o the Project by the Agency, the chief executive officer of the
municipality for whose benefit the agency was created shall confirm the proposed action of the agency.

. ‘The Applicant, by its undersigned Authorized Representative, hereby represents that the project as described in.
the Application meets the following retail sale exceptions, as noted below and as.described in Section 2, above,
and further, acknowledges and understand fhat the approval of the chief executive officer of the municipality for
whose benefit the agency was created may be necessary in order for the Agency to provide financial assistance
to the Project:.

(@) Less than one-third project costs {_) Destination Project (O Retaining jobs within the state
Unique Services () Highly distressed arca

. ‘The Applicant, by its undersigned Authorized Representative, bereby acknowledges that it has provided the
Agency, as described on Schedule A attached hereto, with the appropriaté project costs, market study, business
plan, and census. tract daia, as appropriate, to support the conclusions with respect fo the retail exception(s) as
represented above in Section 4. ‘ '

The Applicant, by its undersigned Authorized Representative has fead fhe foregoing and knows the
contents thereof and that the same is true to the Applicant’s knowledge.

Applicant: One Wiagary/LLC,

By: ‘ [
Name: PaylGighga < |
Title: Prgs. of Managing Memeber
Date: i T
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Schédule A

1. What percentage of the cost of the: Pm_;ect will be expendad on siich facilities or property. pmnanly used in making
retail sales of goods or services to customers who personally Visit the Project? 10 3

2. Ifthe answer to the prior question is more than 33.33%, inidicate whether any of the following apply to the Project:
{a) Will the Project be operated by & not-for-profit corporation?

Yt: No If yes, please explain:

(b‘) Is the Pm}ect hke]y to attract 8 slgmﬁcaﬂt number of visitors: from-outside the economic dev:zlopmem regmn '
in which the Project-will be located?

Yesf I: No[ I If yes, please explain:

(c) Would the Project ocenpant, but for the cont:emplated ﬁnancial assistance from the Agency, locate the related
jobs:oitside the. State:of New York?

Yes[ I: No[_]. Ifyes, please explain:

. {d Isthe predominant purpose of the Project fo make available goods or'services which.would not, but for the.
“Project, be reasonable accessible to the residents of the city, town or village within which the Project:will be Tocated,
because of 4 lack of reasonably accessible retail trade facilities offering such goods or Services?

Yes[_]; No[_]. if yes, please provide detail:

there is no other privately operated tourism amenity center Jocated within the City limits
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(¢)- Will the Project be located in one of the following: () an area designed as an Emmre Zonie pursuant o
Article 18-B of the General Municipal Law; or (i) & census tract or “block numbering ared (of census: tiact or block
uumbermg area contiguous thereto} which, according to the most recent census data, has (a)a poverty rate of at least 20%.
for the year in which the data relates, or (b) at least:20% of houssholds receiving: public assistance; and (c) an
uiemploymient rate of at least 1.25 times the statewide utiemploymient rate for the year o' which thie data relates?

Yes[ J; No['I. If yes, please explain:

& If the answers to any of subdivisions (a} through (e) of quesuon (2) is yes, will the Pro; ect preserve
permanent, private sector jobs or increase the overall numbet of permanient; private sector jobs in the State of New' York?

Yesl_| Nol_] If yes, please esplain:
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